





Hagley Oval -~ Amendments to the Christchurch District Plan Section 71 Proposal
Written comment form

Do you agree with the Proposal?

Do you agree with the proposed use of section 71 of the Greater Christchurch Regeneration Act
2016 to make new rules in the Christchurch District Plan that set standards for the operation
and use of Hagley Oval? No.

Why do you disagree, and do you have any other comments (optional)?

Introduction

The Hagley Oval sits within Hagley Park, a landscape of national importance, and one'af the
oldest and most extensively used public parks of its kind in New Zealand. The Park.is-an iconic
feature of Christchurch's urban landscape with high landmark status by virtue of its size and
location and its enduring contribution to the unique identity of Christchurch as a Garden City
and now a 21% century Garden City.

The Park has been an integral feature of Christchurch since1855and it remains a prominent
backdrop to the lives of numerous city residents whg connect witlr it on a daily basis, either
physically through its network of paths, or visually as-enabled by the city’s arterial roading
system and the Park’s permeable boundaries.

As documented in the 2013 Hagley Park and.the Botanic Gardens Conservation Plan?, Hagley
Park is a significant cultural and historic hieritagelandscape possessing tangible and intangible
heritage values. These values are not'limited-to'the Park’s nineteenth-century spatial
organisation, character-defining'quasi English character, and the scale and age of much of its tree
cover but includes its experiential qualities and aesthetic values. In addition, the Park contains
built structures and commemorative fabric of architectural, social and historical, cultural,
technological and craftsmanship significance.

For these and its other heritage values Hagley Park and the Hagley Park Cricket Pavilion and
Setting within the Park, are’both recognised as being of high overall heritage significance to the
Christchurch Distrigtythrough their scheduling in the Christchurch District Plan 2017.3

Furthermore, Environment Court Decision No. [2013] NZEnvC 184 recognises that for the
purposes of Seetion 6 (f) RMA, Hagley Park is an area of historic and cultural heritage.

Heritageé New Zealand Pouhere Taonga similarly recognises the heritage values of the ‘Cricket
Pavilion on its site’ through its inclusion as a Category 2 Heritage Place on the New Zealand
Heritage List/Rarangi Korero.? Notably, this list is the only national statutory record of New
Zealand’s heritage places.

! Reserved forever as a public park under the Canterbury Association Reserve Ordinance 1855

? Beaumont, L., Pearson, D., Mosley, B. (2013) A Canservation Plan for Hagley Park and Christchurch Botanic
Gardens Conservation Plan, prepared for City Environment Group, Christchurch City Council

* Hagley Park - * Heritage |tem Number 1395, Christchurch District Plan, 2017 and Hagley Park Cricket Pavilion and
Setting - * Heritage item Number 1395, Christchurch District Plan, 2017

4 ‘Cricket Pavilion’ on its site ~ List number 3656, Heritage New Zealand



Despite this legislative recognition, Regenerate Christchurch, through its Section 65 Proposal for
exercise of power in Section 71, are seeking to exempt the Hagley Park Cricket Pavilion Setting
from the rules formulated in the Christchurch District Plan to provide for the management and
protection of highly significant historic heritage.

1. Comments relating to the District Plan

The proposed exemption is inconsistent with, and completely at odds with the spirit and
intention of Chapter 9, ‘Natural and Cultural Heritage’ of the Christchurch District Plan. This
recognises the Hagley Park Cricket Pavilion and Setting, and Hagley Park (as a whole entity), as
Highly Significant heritage items, with a high degree of authenticity and integrity, requiring
provisions (objectives, policies, rules, standards, matters of control and matters of discretion-to
protect each item from inappropriate subdivision, use and development.

2. Comments relating to the proposed exemption

The proposed exemption seeks to allow activities as outlinedin)18.4.1.:1 of the Section 65
Report which will have an unacceptable negative impact 6nythe heritage values of the Cricket
Pavilion and Setting, and, by virtue of its encompassing-open-space context, the greater Hagley
Park landscape.

These activities are namely;

i. Construction and use of an unlimited and unrestricted number of temporary structures and
facilities ancillary to broadcasting or hosting sporting events at Hagley Oval. (Appendix 1,
Activity P24 & P25, pages 1 & 2, Section 65 Report.)

ii. The use of the Hagley OvalPavilion? (for recreation activities and accessory administrative,
social, professional, and.retail activities. (Appendix 1, Activity P27, pages 3, Section 65 Report.)

These proposed activities would undoubtably result in a noticeable increase in the scale,
intensity, frequency and duration of activity within the Hagley Oval, brought about by the mass
assembly for, and associated activities around matches.® This is proposed for a duration of up to
75 days per yeardo accommodate up to 25 days of major fixtures.

Because of its'contextual relationship this increased scale and intensity of activity focused
within the Oval has the potential to adversely effect the passive amenity quality, and the
landscape)/ natural environmental experience across the wider Hagley Park landscape.

Moreover, allowing this scale of activity to occur with the Cricket Pavilion Setting is by default
allowing it to occur within Hagley Park, which is contrary to the protections set out in the
District Plan for this scheduled highly significant heritage item.

5 Known as the Cricket Pavilion and Setting in the Christchurch District Plan

% Bath in the unlimited number of structures and facilities required for the events, the number of days events will
be held along with associated set up and set down time (up to 75 days per year) and the anticipated spectator
numbers, ( 20 event days per year with over 2,000 spectators, with five events a year allowed to exceed 12,000
spectators, and an additional five days provided per year for International Cricket Council events if these occur with
up to 20,000 spectators)



Additionally, the exemption seeks to allow;

iii. the erection of six 48.9 metre-high, permanently fixed light masts to be installed within the
scheduled heritage setting of the Cricket Pavilion (Appendix 1, Activity P26, pages 2 & 3, Section
65 Report).

These non-retractable light masts are paired with 14.3 metre-wide, fixed headframes, and are
associated with utility cabinets, low retaining walls and handrails and, in the case of two light
masts, transformers and kiosks.

The towering scale and strong verticality of these proposed lighting masts - which are noted to
be “significantly taller than the cricket pavilion and the trees within the [Cricket Pavilion]
setting”’, coupled with the design of their headframes which include up to 550 floodlights
across the six masts®, will introduce six visually intrusive, over-sized structures into the'Cricket
Pavilion Setting. These are not sensitive to the heritage values of the Cricket Pavilion,fail to
respect its historic ‘small village green’ character and are also incongruous elemeénts in the
wider context of Hagely Park.

In addition, the nature and extent of their use (operationalforup to 25'major fixtures per
season at fixtures on any day of the week until 11pm plus‘ene hour'dim, with additional use for
training purposes and for recreational activities) would have unacceptable adverse effects on
the aesthetic values and experiential qualities of the wider Hagley Park landscape and its
coherence and legibility as a heritage landscape:

Further, the considerable height of these permanent striictures is in conflict with the scale of
the city beyond the park which has been revisioned through new building height restrictions to
“reflect the public’s strong desire for a Jow-rise city on urban and heritage grounds.” The
proposed lights will extend 18.9 metres abové the tallest of the city’s new buildings in the
central city zone abutting the park to the‘east® and between 18.9 and 37.9 metres above new
buildings in the Residential. Mixed Dehsity areas to the west. Consequently, the lighting masts
and floodlights will have.anegative.impact on long-standing and historic views into the Park
from many external viewpoints.and will visually disrupt the heritage landscape character of the
Park.

3. Comments relatingto the Heritage Architecture Assessment Technical Report supporting
the Proposal

Claims in the Heritage Architecture Assessment Technical Report: version 2'° [paragraph 49] as
to the likelihood “that the lighting poles will be widely accepted by members of the public at the
Ovalfor what they are and their contribution to the development of the game of cricket” cannot
be considered a valid rationale for their installation in a highly significant heritage landscape,

7 paragraph 33, Technical Report: Heritage Architecture Assessment — Hagley Oval, Version 2, Prepared by Dave
Pearson of Dave Pearson & Associates for Canterbury Cricket Trust, dated 24 July 2019

8 Plan of Light towers and utility cabinets, Hagley Oval Lights Lease, https://ccc.govt.nz/the-council/consultations-
and-submissions/haveyoursay/show/273 Accessed 27 November 2019

9 Central City Building Height 30 Metre Overlay, as documented on Central City Maximum Height Planning Map,
Operative 19 December 2017, Published 12/11/2019

10 Technical Report: Heritage Architecture Assessment — Hagley Oval, Version 2, Prepared by Dave Pearson of Dave
Pearson & Associates for Canterbury Cricket Trust, dated 24 July 2019,




nor can it be used as an argument to mitigate the negative impact that the lighting towers will
have on the heritage values of the Cricket Pavilion and Setting.

Similarly, earlier comment [paragraph 31] which claims that “the effect of the lighting poles is
offset by the fact that the pavilion will benefit from greater exposure as the increased use of the
Oval raises its profile” cannot be considered a valid argument to mitigate the adverse impact on
the heritage values of the Cricket Pavilion and its setting and the wider Hagley Park.

4. Comments relating to the Landscape Assessment Technical Report supporting the Proposal

This report!? has failed to consider the heritage values of Hagley Park and has directed its
assessment to the landscape character and visual amenity effects of the (2012) Hagely.Park Oval
redevelopment proposal.

It is noted that at this time the lighting proposed was limited to four.lighting masts which were
retractable to 31 metres with headframes which were to be removed at the end of the cricket
season.

5. Comments relating to the nature of the supporting Technical\Reports provided in support of
the Proposal

As previously acknowledged Technical Reports.in‘the form of a Landscape Assessment and a
Heritage Architecture Assessment were provided as part-of the Section 65 Report prepared by
Regenerate Christchurch on behalf of the Canterbury Cricket Trust.

However, the Section 65 Report fails to recognise Hagley Park’s status as a significant cultural
and historic heritage landscape'with identified tangible and intangible heritage values and does
not include an appropriate Heritage Landscape Assessment of effects of the Proposal on the
heritage values of the Cricket-Pavilion'Setting and the wider Hagely Park.

6. Comments relating to theProposal’s consistency with other council plans

The Section 65 Report has.argued that the Proposal is consistent with the vision of; the Hagley
Park Management®lan.2007, principles of the Mahaanui lwi Management Plan 2013, the
objectives and policies of the District Plan and that it is aligned with numerous other
documents'?,

However;the Report has failed to critically measure the Proposal against the Hagley Park and
Botanie Gardens Conservation Plan 20133, Although it is noted that there is some
acknowledgment of this document in Version 2 of the Heritage Architectural Assessment.

11 Boffa Miskell, Hagley Oval Landscape Assessment, 14 December 2012

2 1ncluding but not limited to Christchurch City Council — Public Open Space Strategy 2010-2040, Canterbury
Spaces and Places Plan: A Regional Approach to Sporting Facilities December 2017, Physical Recreation and Sport
Strategy September 2002, Christchurch City Council - Long Term Plan 2018- 2028, Christchurch Visitor Strategy
2016, Canterbury Land and Water Regional Plan 2017 (CLWRP) etc

13 Beaumont, L.., Pearson, D., Mosley, B. (2013) A Conservation Plan for Hagley Park and Christchurch Botanic
Gardens Conservation Plan, prepared for City Environment Group, Christchurch City Council
























“CCTMemorandum” refers to Memorandum to Regenerate Christchurch,
Canterbury Cricket Trust, July 2019; and

“CCT’ refers to the Canterbury Cricket Trust.

In making this submission, | also bring to the Associate Minister's particular
attention the following points:

2, Lighting Towers
FromCouncil ,pg 535;

4.4 The lighting arrangements at the Oval are central to this Proposal. In order to be-able
to host and televise major international matches, lighting to international standards is
increasingly becoming a requirement as matches are scheduled, later in the'day and
into the evening, in order to suit overseas audiences.

4.5  The conditions under the current consent aim to maintain the amenity-of the area by
ensuring the lights do not exceed the heights of the surrounding.trees, apart from
when they are extended to their full height (no earlier than twe_hours prior to the
scheduled start of a major fixture). The Proposal;states that-these lights are
prohibitively expensive, that the technology-is outdated(and does not meet
international broadcasting standards), and that the-process of installing and removing
the head frames (involving trucks and,cranes) would cause damage to surrounding
trees and the ground. As a resulty while the embankment and pavilion were
constructed, the consented lights have never been installed.

And from Regenerate

Lighting 3.6

Like many sporting codes and.erganisations, the Trust funded construction of the
embankment and new pavilion-at the Hagley Oval through subscriptions, grants and
fundraising. The.four retractable lightpoles permitted by the 2013 Resource Consent,
however, proved prohibitively expensive to implement. In addition, it became apparent
relatively quickly that'the retractable technology envisaged had drawbacks — the frequent
use of heavy machinery damaging surfaces, and the set up and take down imposing higher
maintenance costs. For these reasons, at Lords Cricket ground in London (the only other
cricket ground with retractable lights) the decision was made in 2017 to change to
permanent lights.

Comment

[t should be noted that funding for the Oval pavilion was provided from a variety of
sources, in particular NZ Lotteries Commission, SportNZ and the Christchurch
Earthquake Appeal Trust. The embankment was built and paid for by the
Christchurch City Council, not the CCT.

With regard to the lighting towers at Lord's Cricket Ground, | have had recent
correspondence with the planners at the WestminsterCity Council, London,
regarding the floodlighting at the MCC grounds.






under the laws of the British Virgin Islands,atax haven. It is reasonable to expect
similar arrangements for the ICC Women'’s Cricket World Cup 2021.

| also note that the CCT Memorandum, para 73, admits that the City Council has
had to assist financially for major games played at the Oval sine the Canterbury
Cricket Trust lacks the resources needed.

4. Haste

From CCT Memorandum
14 The resource consent was ultimately granted by the Environment Court on 29
November 2013 (Appendix 1) and generally did achieve all objectives sought by
CCA. However, it was subject to significant conditions and constraints that were, in
many cases, the result of limited consultation, assumptions made at the time of the
application, and compromises resulting from the consenting process.

And Council pg539;

4.35 It is notable that while from the Canterbury Cricket Trust's perspective, it has been
apparent since 2015 that the current consent does not sulit its purpeses, this process
has only recently been initiated. The timing raises questions.as.to-why a more
appropriate standard plan change process could\not have been initiated much
earlier, especially as New Zealand was awarded the Women's World Cup as early as
2013

Comment

Canterbury Cricket had tried before the.Christchurch earthquakes to construct an
international cricket venue in Hagley-Park, and'had been unwilling to consider
other sites suggested. The statutory 2007 Hagley Park Management Plan
prevented any such incursion.

It was the use of the CERA legislation that allowed a small group from CERA,
Canterbury Cricket and the Christchurch City Council to have the Hagley Oval
Anchor Project inserted into'the Christchurch Central Recovery Plan Blueprint
released 30 July 2012:

Now the CCT.is claiming that in order to get the necessary resource consent and
the Oval completed in time for the 2015 ICC World Cup, a number of hasty
decisions'were made, resulting in a consent which "was subject to significant conditions
and constraints”.

The-Environment Court made a number of conditions for very good reason. The
hearing lasted several weeks, and the Court was able to sift through the evidence
and reached a decision balancing the inclusion of a commercial venture in a
public park and the rights of the public. The conditions and constraints were a
result of that balancing act, and the final conditions were accepted by the
Canterbury Cricket Association and not appealed.



5. Conclusion
The decision made by the Environment Court in 2013 was made possible by the
overriding emergency powers of the Canterbury Earthquake Recovery Act.

That is no longer the case. Any changes to the original conditions must now
comply with the statutory 2007 Hagley Park Management Plan.

The changes requested by Regenerate Christchurch’s (RC) Proposal on behalf of
the CCT do not comply with the Hagley Park Management Plan.

| ask that the Minister decline Regenerate Christchurch’s (RC)Proposal on behalf
of the CCT.






Point ONE. Each cricket ground involves unique locations that require very specific designs
to accommodoate site constraints and the venue users as well as the surrounding road users
and residents.”

The s 71 Proposal itself describes Hagley Oval’s unique location.

At 1.3 — 1.4 the Proposal refers to the Hagley Park Management Plan. “The vision for Hagley Park is
for it to be an iconic inner-city open space area for the city of Christchurch and to be a place for
present and future residents and visitors to the city to visit, recreate in and appreciate. This vision,
alongside the Mahaanui lwi Management Plan, sets the framework for management of the Park, in
particular the principles of:

- Ki uta ki tai — the interdependence between nature and function; reciprocity; respect and care in
use of the environment; and

- Kaitiakitanga — the intergenerational responsibility to pass the environment to future generations
in a state that is as good as, or better than, the current state.”

Also from 1.3, “The Park is set aside as public reserve land and is managed by the Christchurch”City
Council (the Council) in accordance with the Hagley Park Management Plan.2007, prepared under
the Reserves Act 1977...."

| am aware that the 18 November 2019, Letter to DPMC from the Christchurch City Council:

‘Re: Section 71 Proposal,’ references the HPMP, “Hagley Park is managed through the Hagley Park
Management Plan, and is an important part of the culture, landscape and\heritage of Christchurch.”
The HPMP Appendix 1 states, “A reserves management planis a statutory document and provides a
framework by which all management of a reserve is carried out...It is.a legally binding agreement
between a local authority and the citizens of a local-authority area.”

| consider the inclusion of the HPMP in Council’s Jetter is relevant and important. Under the GCR Act
69, “In considering whether to exercise the power in s 74, the Minister must; (b) have particular
regard to any views of the strategic partnets expressedrin comments under s 68 (c).

| am also aware that in 2016 Hon. Megan Woods'suggested crucial amendments to the GCR Act. |
consider the will of Parliament was.clear, thraugh its unanimous support of the amendments - for
the proper management of Hagley'Park and‘that the HPMP not to be over-ruled in the future.
Section 63 Relationship‘tojother instruments

1. The followinginstruments,'so-far as they relate to greater Christchurch, must not be
inconsistent with a Plan
e. (iv) managementplans approved under section 41 of the Reserves Act 1977 (with the
exception ofithe’'Hagley Park Management Plan):
(5) The Hagley Park Management Plan prevails where there is any inconsistency between it and
a Regeneration Plan.

In 2013, in Environment Court [2013] Decision NZEnvC 184 the CER Act over-rode the HPMP, so the
consented Jighting poles were able to rise to 48.9m during matches. But they were also consented to
retract'to 30.9 m afterwards, partly to align with the relevant objectives and policies in the HPMP.

| consider this s71 Proposal, although seemingly not directly seeking to amend the HPMP, in seeking
changes to Rule 18.4.1.1 (use of the lights) and 18.4.2.4 (six poles permanently at 48.9 m), with the
other changes sought, creates a tension with the HPMP, and also with CCC’s obligations under the
HPMP. | believe that Parliament clearly wanted to prevent this through Hon. Wood’s amendments.

| consider that the Proposal would create inconsistencies with, for example: (my emphasis)
Key Elements of the Vison for Hagley Park such as: “The Park is a space that is managed effectively



for a variety of public recreational uses, with access and facilities provided to a level that is
acceptable in terms of impact on the Park’s environment.”

HPMP Management Goals. “1. Protect and enhance Hagley Park’s existing and historical
environmental values, its landscape qualities and its botanical features.” 2. “Provide areas for
those recreational and sporting activities that are compatible with Hagley Park’s inherent
environmental and open space qualities, for the physical welfare and enjoyment of the public.”
HPMP Policies. Policy 1.2. “The natural qualities and features of the landform, the open spaces,
woodlands, waterways and meadowland areas shall be preserved.”

Administration Objectives. 3. “To efficiently manage Hagley Park to ensure the health and well-
being of the people of Christchurch.”

Objective 13. “To maximise the recreational potential of Hagley Park but limit the ancillary
developments such as buildings and car parking which detract from the park’s landscape value.”
Objective 17. “To keep to a minimum the number of new buildings and structures on Hagley Park
and to coordinate and integrate the existing Park building and structures into the Park environment.
To protect historic buildings and structures within the Park.”

Objective 20. To permit commercial activities which will enhance the publicenjoyment of Hagley
Park and which are compatible with the principle purposes, uses and,character of the Park.”

In view of the above, clearly indicating Hagley Park’s “unique location” and “special constraints” —
which include the amendments to the GCR Act imposed by Parliament, ! consider that this Proposal
under s71 GCR Act is effectively inconsistent with s 63 (5) inthe GCR Act'and should be declined.

The Heritage Values of Hagley Park and Hagley Oval

Hagley Park’s heritage significance to Maori and non-Maori have been identified in many ways. E.g.
The s71 Proposal at 1.2 states, “The land within.Hagley Park holds considerable cultural and spiritual
connections for Te Ngai Tuahuriri, reflecting-itslocation-within the Rlinanga’s takiwa and the historic
occupation of Otautahi..”

And, as referred to earlier, under the Mahaanui lwi Management Plan and the principles of:

- Ki uta ki tai — the interdependence between nature and function; reciprocity; respect and care in
use of the environment; and

- Kaitiakitanga — the intergenerational responsibility to pass the environment to future generations
in a state that is as good as;.orbetter than, the current state.

Hagley Park has a Conservation Plan.that identifies the individual and collective heritage elements
and it assesses the Park as a whole as being of High Heritage Significance. Furthermore, the
Independent Hearings Panel(IHP) identified Hagley Park as a whole as a heritage setting of High
Significance and directed.is-listing in the CDP Chapter 9.3. In making this directive, the IHP noted in
Decision 46, at [33] “...The evidence overwhelmingly satisfies us that Hagley Park meets the
threshold for listing,as Group 1 Highly Significant Historic Heritage, according to Policy 9.3.2.2.” The
Oval’s historic.pavilion is also a Highly Significant Group 1 Heritage Item in the CDP and is a Heritage
NZ PouhereTaonga listed building, the Oval as its heritage setting, as the ELC Report notes at 7.

The Environment Court in Decision [2013] NZEnvC 184 took into account RMA s6 (f) and found that:
(3481 “For the purposes of section 6(f) RMA we find Hagley Park is an area of historic and cultural
heritage derived from its landscape design.

[345] Section 6(f) of the RMA provides that the recognition and protection of historic heritage from
inappropriate development is a matter of national importance.

While cricket has been at the Oval for 150 years, Hagley Park’s “unique location” includes heritage
value (beyond cricket), of “national significance” with protection a “matter of national significance.”



Point TWO. Each cricket ground involves unique locations that require very specific designs
to accommodate site constraints and the venue users as well as the surrounding road users
and residents.”

The Christchurch Central Recovery Plan, (CCRP) provided for enhancements of Hagley Oval to
deliver ‘a domestic and international purpose-built cricket venue’ with ‘sports lighting to
international broadcast standards.” And the Environment Court, having considered the CCRP and the
CER Act, consented 4 retractable lighting towers for Hagley Oval, based on the details provided by
Canterbury Cricket, expert evidence from Abacus Lighting and others and the unique, special site
where they were to be erected. | refer to the Environment Court’s Decision through my COMMENT.

Ledmaster.com explains broadcasting requirements. Vertical lux is the illumination on the face &
body of the cricket player, with brightness essential for televised matches so audiences can see facial
expressions and movement clearly. Horizontal lux is the brightness on the cricket field. Uniformity is
important across the ground and for ICC Cricket World Cup the uniformity requirement is-about 0.7
to 0.8, which Ledmaster states is, “challenging to achieve.”

For live broadcast the brightness level should be in the range of 1500 to,2500 lux.

The Lighting Design and Application Centre (LIDAC) Recommendationsifor International Cricket, in
the Lighting Technical Report Appendix 1, reveal:

Wicket Ecam 2500 Ix (vertical), Eh 3000 (horizontal) Ix Min/ave (uniformity) 0.7 Min/max 0.6
Inner Field Ecam 2000 Ix Eh 2500 Ix Min/ave (uniformity}'0.6 Min/max 0.5
Outer Field and boundary Ecam 1500 Ix Eh 2000 Ix Min/ave (unhiformity) 0.5 Min/max 0.4

The Signify Lighting Report states at 1 a. “There are four'mast systems around the world, but none
of these are used for major events.” However | pointiout that'in NZ Seddon Park and Eden Park have
four lighting masts and the 2019 MCWC final between England and NZ was at Lords in London which
has 4 lighting poles. Ledmaster record that,Kia\(The) Oval London also has 4 light poles and its Lux is
approx: 2000 lux H and 1500 lux V with_tniformity 6f 07 65, and is used for televised matches.

There are obviously famous cricket grounds with four lighting poles where lighting can be to
international broadcasting standards — as the Court consented was preferable for Hagley Oval.

The s 71 Proposal states, at 3.7;,.“...in March 2019, a lighting work by Signify Limited, Musco Limited
and ELC Limited identified.that sixlightpoles would be needed to meet ICC broadcasting guidance..”
The CCT Memorandum however states at 102, “Abacus, like the other companies advise that the
specifications for a lighting a cricket ground should be based on the LiDac recommendations.

The ICC recommend six towers, however, less have been used on existing fields that have limited
access and where floodlights are an after-thought. Abacus has designed and constructed cricket
grounds using both four and six towers and can achieve satisfactory outcomes....”

| consider Hagley Oval can be described as a ground with “limited access” due to its trees etc. and
the, “floodlights are an after-thought” now because CCT has not erected them, so the ahove would
apply. Six poles (as in the Proposal) do not seem essential, “to achieve satisfactory outcomes.”

Guidelines only, not Standards.

Despite CCT’s assertions in the CCT Memorandum to Regenerate that NZ Cricket applies pressure
over the allocation of games to Hagley Oval, and that CCT consider six lighting poles are the only
mechanism to deliver lighting at international broadcasting standards, it seems that there are no
actual International Broadcasting Standards, nor re the number of lighting poles required for that.
https://www.razorlux.com/ “There is no single standard specification for floodlights.”




https://ledstadium.com/ The ICC doesn’t offer standard specification for cricket field lighting.”
The technical Signify Report notes (un-numbered), “It should be noted that at present ICC do not have
a documented specification brief. It is more governed by the broadcasters and the requirements
they have...” and, at 1, “itis strict “demands” of broadcasters.”

The ELC Report states at 11, “The four lighting poles currently allowed at the Hagley Oval through
the CCT’s resource consent are insufficient to achieve the level of lighting required to host day/night
and night-time domestic and international cricket games to the standards required by NZ Cricket.”
Yet the same report records at 55, “NZ Cricket does not have a formal requirement for a minimum 6
mast arrangement but this organisation along with other recommendations is considered
internationally as the best practice.” And at 54, “The ICC 4, the ECB5 and AC6 all recommend a
minimum six mast arrangement for international televised cricket....to achieve good horizontal and
vertical illuminance using a range of different suppliers’ equipment to all camera positions for good
quality International TV coverage. note 4 | understand ICC recommend the levels indicated inithe
LiDac recommendations, but don’t have any documented specification themselves because their
intention is to promote the game at all levels.” (my emphasis).

The ELC Report continues, 56, “It is recommended that a six-mast arrangement at Hagley Oval will
give the best overall lighting solution. This is because the six-mast arrangement.will:'56.3 provide
good lighting uniformity levels throughout to enable quality TV Broadcasting<7” note7. There are

no known Broadcasting Standards for reference, but Philips have provided'a guidelines document
that they work with or reference when they design a televised,facility.” (my emphasis)

In addition the Elements of the Proposed Lighting at Hagley Oval@reall INDICATIVE ONLY.

In the CCC HAVE YOUR SAY Hagley Oval lights lease consultation. document, ii shows the following:
(i) Lighting towers and headframes: Beside images.of the six proposed lighting towers and proposed
headframes there is a Note: “NOTE: Tower & Headframe Shape shown is indicative only and final
design is to be confirmed.”

(i) The number of floodlights: “The number of floodlights shown...will not vary greatly.”

(iii) Utility Cabinets and visible elementsiat the base-of the lighting towers: “Indicative outline of
utility cabinet transformer and kiosk*and “indicative outline of visible elements at ground level.”
(iv) Buried Foundations. “The hase-of each pole will have a buried concrete foundation of
approximately 8 metres x 8 metres.”

(v) Even the Location of the Lighting'towers is indicative. The document has a graphic titled,
‘Location of new lease areas.” Above the graphic it states, “The location of the towers shown in the
diagram below is the arrangement applied for by CCT.”

However the Technical ELC-Réport notes, at 57, “Locating lighting masts is always a challenge when
lighting an existing venue'with physical site limitations, but with some compromise and careful
planning six mast pasitions can be achieved at Hagley Oval. As noted above, the final position of the
six light towers would be determined by lighting installers accounting for the alignment of the cricket
wicket block,/camera positions and other features at the ground, however a possible layout of the
six light towers around Hagley Oval is set out in the plan..” {my emphasis)

The visibility, dominance and prominence of one lighting tower, let alone six at a permanent height
of.48.9 metres is not self-evident. They would be the height of a multi storey building yet they
cannot be appraised by reference to any existing light towers of similar height in Christchurch.

Three Questions need to be asked. Why should dramatic changes at Hagley Oval be approved by
the GCR Act when all the lighting elements are indicative so effects cannot be accurately assessed?
What elements night change further? What unanticipated decisions might installers make?



Further issues relating to the need for “very specific designs.”

The Technical Signify Report at 4b, recommends avoidance of retractable masts, because amongst
other things, they say the lubricants used may over time leak and cause ground contamination.
However, | find this argument rather hollow when CCT are seeking through the s71 Proposal to
almost double the number of major fixtures at Hagley Oval (25). This would require double the
number of trucks coming onto the Oval, in multiples for each event, and for both pack-in and pack-
out, each truck likely discharging oil to some degree on the Oval site, with increased impacts
compared to the 13 days consented by the Environment Court.

[ think the same scepticism can be applied to the point made at 38 in the Technical ELC Report in
relation to the consented removable headframes, “Removable headframes also involve truck and
crane movements on a regular basis that can result in damage to trees and surrounding ground.”
The Environment Court considered this at [389] “....Truck movements we think can reasonably
expect to be minimal. On the evidence provided, we find that there will be an adverse effect on
amenity if the headframes are not removed during the winter months.”

The Technical ELC Report states, “telescopic lighting masts with removable headframes (the kind
currently utilised through the CCT’s resource consent) are problematic as they risk possible damage
to lights, headframes and limitations on luminaire warranty. Regtlar handling,of equipment during
assembly and disassembly is likely to increase the chance of damage andmay compromise any
luminaire warranty or decrease the life/warranty period.”/The-Signify report at 4c, states the same.

However, Abacus provided expert evidence to the Environment.Court for the original resource
consent in 2013. Decision [2013] NZEnvC 184 notes:

[203] “Expert evidence on lighting was provided:on behalf of Canterbury Cricket by MrJ Anthony,
Export Sales Director of UK firm Abacus Lighting....”

At [383] “Mr Anthony advised that the headframes could be removed, taken away and stored. The
same lights are used at Lords, London, where the headframes are removed at the end of the season
and stored at the base of the towers, This process does not affect the alignment of the lights on the
headframe..”

And at [390] “We accept thatithe proffered conditions to address the use and management of the
extension of the light towers' will minimise adverse visual effects during the cricket season and are
appropriate. However,/outside of the cricket season, when the Oval reverts to a more passive role in
order to maintain the collective'character of the Park, the light headframes are to be removed and
stored out of sight.”

At 92 in its Memorandum, CCT writes without providing evidence, “...MCC have advised that they
are in the process of'making a planning application to seek to leave the headframes in permanently.”

| consider thiscomment “to leave the headframes in permanently” to be incomplete and misleading.
On the Lords\website, under ‘our history our future’ it details its plans: 2014 —2017. A retractable
floodlight was relocated and integrated within the Warner stand, to reduce the visual impact of the
mast»2019 — 2021 In January 2019, MCC were granted permission by Westminster City Council to
construct two new three-tier stands... scheduled to start in late August 2019 and be completed for
the 2021, with the build during the off-season, and be completely halted for major matches.

, London’s website.The planning application is found at the City of Westminster

Planning Applications: LORD’S CRICKET GROUND, ST JOHN’S WOOD ROAD, LONDON NW8 8QZ
TOWNSCAPE AND VISUAL ASSESSMENT - FLOODLIGHTS

It explains at 1.1. “This Townscape and Visual Assessment (‘TVA’) has been prepared by Bridges
Associates (‘BA’) and Millerhare on behalf of Marylebone Cricket Club (‘M.C.C.") (the ‘Applicant’) in



support of four Minor Material Amendment (‘"MMA’) applications (application under Section 73 of
the Town and Country Planning Act 1990 [as amended]) to Westminster City Council relating to
floodlight usage at the Lord’s Cricket Ground {‘Lord’s’) beyond 22 January 2020.”

Summary of the applications as they are relevant to my COMMENT.

As several large stadium stands at Lords are being redeveloped there was a need to integrate the
lighting poles and headframes into the redevelopments of the stands. As a result of that the
applications seek that, for each of the four headframes, one close to four different stands:

“The floodlights will be permanent and the headframes retained in situ (in a retracted position)
throughout the year (extended during match days and lowered during off season and non-match
days).”

| consider that once this crucial extra information is included a completely different perspective is
provided. i.e. The lighting poles at Lord will allow the headframes to lower after every match day and
they will remain lowered between major fixtures and remain lowered in the off season.

In Appendix 2 Somerset County Cricket Club report, lighting firm ME réjected lighting masts that
retracted to 30-35 metres because of the extra cost and because at their specific site in Somerset
(i) “it would have greater visual impact particularly to the immediate surrounding area for residents
and visitors...occupying a large portion of one’s normal fieldof view,” and-(ii) the “wider, chunkier”
column at the base into which retractable masts would sink'“was deemed to be undesirable.”

Hagley Oval’s consented poles retract to 31m and the headframes-are removable to better remove
the headframes “from the field of view” in summer.and winter. The Environment Court described
this eloquently at [387], “As noted, the headframes-partially extend above the deciduous tree
canopy. In summer the tree canopy will assist in.ameliorating the squatness of their bulk and form
when viewed in a retracted position; however that wilbnot be the case in winter. A simple mast
without headframes would have less visuial effect.and we conclude that the removal of the
headframes at the end of the cricket'season willmitigate those effects for the broadest viewing
audience. The diminishment in danyfunctional aesthetic, legibility and coherence of the lighting
structures due to their removal, we judge to be of lesser impact and importance than the visual effect
of the headframes remaining(in place-during winter.”

And at [396] “During the cricket season the effects of the lights can be practicably mitigated when
the headframes are in'their retracted position when not in use.”

In relation to light spill.and-glare.

The Technical ELC Report.notes at 5, that as Hagley Park is zoned Open Space Community Park (OCP)
in this zone, built form standard 18.4.2.4(v) controls the height of structures for floodlighting or
training lights accessory to sports facilities in Hagley Park’ up to 30m height. Such lighting must also
comply with other applicable standards in the District Plan, including relevant rules for outdoor
lighting glare.and spill in section 6.3 of the Plan. At 390, the Technical ELC Report considers, “the
effects-from light spill at Hagley Oval would be acceptable” and “the preferred arrangement of a 6-
mastinstallation plus using LED luminaire technology in my opinion will significantly reduce and
improve the control of spill light over the consented 4 mast option.”

Ipoint out that for the four mast design, the Environment Court noted at [209], “While Mr Anthony's
evidence has a primary focus on ensuring that the chosen lighting system will satisfy international
broadcasting requirements for high definition television, it includes horizontal and vertical
illuminance lighting overspill contours for the areas around the Oval. Mr Anthony advised that
particular attention had been paid in the design of the lighting system to minimise the extent of light
spill and glare...”



And also, if the Proposed lighting’s “effects from light spill would be acceptable,” then why are these
other Proposed amendments necessary? Eg In Rule 18.4.1.1 for the Proposed Permitted Activity P26
(lighting rules) the Activity Specific Standards (ASS) says, “f. Chapter 6.3 rules controlling light spill
and glare from outdoor lighting shall apply to Hagley Oval except where otherwise specified below.”
| point out that ‘specified below’ are all the situations when the lights would be used|!

And in addition, CCT seek to Amend Rule 6.3.5.1 Permitted activities as follows:

Activity Specific Standards (ASS) for artificial lighting outdoors;

i. with the light spill standards in Rule 6.3.6 as relevant to the zone in which it is located, and;

ii. where the light from an activity spills onto another site in a zone with a more restrictive standard,
the more restrictive standard shall apply to any light spill received at that site.

except as specified in Rule 18.4.1.1 P26 -

In other words where and when the lighting is used at Hagley Oval.

A further issue raised in the Technical ELC Report at 41, was that removable lights would require
aiming and testing of luminaires at the start of every season. This results in the lights being switched
on more often, hence more disruptions with no events taking place.”

| point out in response, that in seeking to increase major fixtures from.13 = 20 days:and some years
to 25 days per season means doubling the times lights would be switched on, and;in addition, CCT
are seeking to amend Rule 18.4.1.1 P26 to use the lights for training purposes as well, so this would
increase their use again. The consented lights however can only be used for the 13 major fixtures.

Conclusion for Point 2.

The Technical ELC Report at 70. “Overall this report recommends.that six permanent lighting masts
at Hagley Oval (as set out in the proposed amendments) would-offer an improved installation with
individual floodlight poles and masts being of a.smaller scale than the consented lights....”

This statement does not appear to be true, The Proposed lighting poles would be permanently at a
maximum height of 48.9m and the headframes are{indicatively) 14.3m wide. The Court described
the specific heights of the poles and the dimensions-of the headframes at [204]

“Four lighting towers are to be spaced at equalCentres around the perimeter of the Oval with the
base of each tower being set into the outside,edge of the proposed earth embankment. Each tower
will be telescopic with a fully extended height of 48.9m and a retracted height of 30.9m. There will be
a rectangular shaped lighting headframe at the top of each tower 10.8m wide and 5.8m deep with
the top of the headframe being at the same level as the top of the tower.”

[ consider the dimensions of the Proposal’s lighting towers and headframes are of a bigger scale.

The designs provided in thess 71 Proposal are “indicative only,” and although there are lighting and
broadcasting ‘standards*it appears they are guidelines only. The Council has acknowledged in its
letter to DPMC that the lighting designs are not finalised, saying “..Council staff, outside of this
process, will continue to provide advice on ways to reduce visual impacts, including exploring
whether it is possible to reduce the height and size of the lights.”

| consider that on an issue as controversial as this the public should know exactly what is proposed.
If the"Associate Minister approves this s71 Proposal then “indicative only” headframes, and

“indicative” lights and their location would ensue. What the end products could be we can only
assume. This is not an acceptable position in a park of Hagley’s stature and significance.

POINT THREE. “Each cricket ground involves unique locations that require very specific
designs to accommodate site constraints and the venue users as well as the surrounding
road users (and for Hagley Park users) and residents.”



Decisions should not just suit “venue operators,” NZ Cricket or international broadcasters. It's not
‘just about cricket!’ and cheaper lights for CCT to fund or operate. There are multiple factors to
consider in integrated decision making. Designs for Hagley Oval should meet other needs too —
needs arising from Hagley Park itself as an open space reserve with nationally significant heritage
value, from Hagley Oval’s unique location within the park and as a heritage setting, the needs of
road users and patients and staff at Ch Ch Public hospital, school sport, community sport, Hagley
Community College, the list goes on. The Environment Court sought to balance all that.

The CCT Memorandum talks about costs to CCT if it does not get the changes it seeks and CCT has
sought out firms that will back up its position. While this may be true, | point out that CCT’s
Memorandum has almost no mention of the impact of its preferred 6 pole option on amenity or on
others - residents, other park users, visitors or people in Ch Ch Hospital, etc. nor how much the lights
and their headframes would occupy all these people’s “normal field of view” or affect their welfare.
Sadly it seems that it is all ‘just about cricket.’

Effects arising from the Proposed Lighting System.

In the Technical Landscape Report, at 7 and 8, Mr Craig states, “the focus ofithis assessment is on
the effects arising from the most prominent physical structures of the. proposediamendments — ...
the 6 permanent poles and head-frames, and as compared to the existing resource consent..”

Mr Craig considers amenity at Hagley Oval, concluding at 21, “Overall, amenity is very high due to
the dominance of open space and various forms of vegetation: Appreciation of this is heightened by
the contrasting surrounding presence of the central city-and associated hard urban landscape......”

At 12, Mr Craig describes the, “Exotic trees, most of which are mature...... that form the outer
perimeter and as such contain the oval, rather liké a permeable'wall” and that, “In combination with
the open green space of the oval and surrounding trees results in a high level of integration with the
wider park land setting.” It is concerning that'Mr Craig does not consider that as the trees are
already mature at 30 meters in height they cannot'even over time, mitigate the visual impact of
permanent 48.9m lighting towers, so they would create a significant, permanent and negative effect.

At 32, Mr Craig says that in terms of the GCR Act 3 (2), he asseses that “overall the proposed
amendments will provide fof revitalisation-and improvement of an urban area through the provision
and enhancement of community facilities from which a section of the Christchurch community will
benefit.” i.e. “the pursuit'of cricket'at Hagley Oval will be significantly enhanced.”

| believe however, that the GCR Act’s regeneration focus - ‘Regeneration’ (2) b and for a s71
Proposal, must be wider than.“a section of the Christchurch community.” {my emphasis)

Mr Craig assessed the Potential light pole visual dominance, integration and prominence, saying at
47, “For the proposed lighting poles to be visually dominant people would have to be sufficiently
close to them to significantly suffer diminished appreciation of the surrounding cricket ground and
park land, due-to their significant vertical height in proportion to their relatively smaller width.”

| considerthat the graphic in the CCC Have Your Say alone, even ‘shot’ from above, clearly shows
that.at.ground level the lights would be very dominant. From 48, Mr Craig considers Prominence and
acknowledges the proposed lighting poles will certainly be visually prominent, due to their height
relative to nearby lights, their being twice as high as the surrounding trees, and their engineered
geometric appearance contrasting with the natural organic character of the park setting.

He acknowledges that from the Christchurch Public Hospital buildings, close to Hagley Oval and
multi-storeyed, “those occupying the buildings will have clear unimpeded views of the poles when
looking southward. They will certainly be prominent from this particular vantage point.” And he also
considers that, “Prominence will increase significantly when the proposed lighting is illuminated,
especially when natural light is dull or dark. Consequently it is very likely that attention will be
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drawn to their presence from multiple vantage points from within and well beyond the confines of
the South Hagley Park. This will be particularly so for elevated vantage points such as those from tall
buildings and areas on the Port Hills.”

The impacts of the lights when considered for all the others than “venue users” tell another story.
The GCR Act does not exist to address commercial imperatives of national sporting bodies or
international audience wishes, nor to ‘save’ one specific sporting trust in one sporting group within
our wider community from funding and bidding pressures and operational costs, that should have
been factored into their thinking well before pursuing Hagley Oval in the first place. It was clear at
the 2013 Environment Court hearing what a special site they were walking into. The GCR Act is
instead about our Christchurch communities and addressing a greater loss for us as a collective.

CONCLUSION When considering the statement in full.

“Each cricket ground involves unique locations that require very.specific desighs
to accommodate site constraints and the venue users
as well as the surrounding road users (and for Hagley Park users) and residents.”

The Environment Court stated, at [386] “Although the Recovery Plan provides for lights suitable for
an International Broadcast standard, the lights jar with the Recovery Plan's "village green" ethos
which the enhanced Cricket Oval is to achieve. The lights wiflichange the present day character of
both the Oval and South Hagley Park which features extensive recreational use, particularly for local
organised sports. That is because the lights' aesthetic would he associated with an intensive use of
the Park, for purposes other than passive recreation and localiorganised sport. This change in
character will reduce the visual amenity of South-Hagley Park and is an adverse effect.”

The Proposed permanent lights and fixed headframes'will have an even greater effect on the
amenity values of Hagley Park, on its,ather users‘and on citizens near to the park or looking at the
park even from the Port Hills. | urge the Associate Minister to decline this s71 Proposal.

| consider that in doing so, and.recommending that CCT’s request is returned for full RMA decision
making, the Associate Minister’s decision would align with the fact:

1. That the CCRP directed for Hagley Oval be developed to reflect village green values, and the lights
consented by the Envitonment Court attempted to do this, while the lights in the Proposal are
antagonistic to it. | considerSaying No would be making a decision in line with the CCRP.

2. The Minister would be imaking a decision that aligns with the HPMP, (eg Admin. Objective 3. “To
efficiently manage Hagley Park to ensure the health and well-being of the people of Christchurch,”),
the RMA s6 (f), Hagley\Park’s heritage listing in the CDP, Parliament’s amendments to the GCR Act,
and the true reasons for GCR Act’s importance for ‘regeneration.’

Under s 66 (1) of the GCR Act, “The requirement under the GCR Act is that the Minister’s exercise of
powers can.be reasonably considered necessary to achieve the desired outcome, rather than
desirable or expedient, taking into account all possible alternatives.”

The CCT Memorandum CCT acknowledges at [107], “Abacus has informed CCT that telescopic masts
can be provided if the planning constraints mean this is the only way...”

Using s 71 GCR Act might well be ‘desirable’ or ‘expedient’ for CCT, but I do not believe that it is
‘necessary’ or desirable for all the reasons provided. The option is there for CCT to proceed with
their consented lights, maybe with the help of Abacus and the RMA. It is up to CCT to get on with it.
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Submission regarding thc changing of land usc to accommodate commcrcial cricket
activities in Hagley Park South on an ongoing basis.

[ strongly oppose changes to any plan that will permit ongoing commercial activity in our
premicr park.

Both the government and the local council have a mandate to administer public parks for the
common good.

The transformation in the proposal would ¢levate the cricket ground in Haglcy Park from
being a sports ground like the rugby fields and netball courts for locals, to a commercial
venue for international matches. That is not within keeping of the “spirit’ of a public park!

Yes, it will bring money and visitors into the city. Do we want to sacrifice thc common good
of free access to our beautiful spaces for money? That is the crux of the matter.Eor you
guardians of the good ol all the citizens who voted you in o caryeap our public space for
the profit of a few would be a betrayal of your role.

Christchurch will have a multipurpose stadium that will probably be inderutilised, that will
also probably have floodlights and be operational at night. It will be a public spacc
dedicated to exactly the type of activity that is beipgproposed for South Hagley Park. Why
can those with a passion for international crickef/not look{to.that venue which will be
purpose built and not so far away. The MCG.ix Melboutne is not dedicated to cricket alone.

In approving the proposed changes to South Hagley Park not only will access be removed
[rom the local publi¢ for up to 75 days.ajyearbutthe cvents will cause considerable
disruption and inconvenience to the“local public. Riccarton Avenue is one of three main
routes through the city and a main accessway to the Public Ilospital. It is alrcady a pinch
point for parking. As one whotravels from East to West, I can say that travelling through the
city and across or aroundthe park-isialready a pain. It is not quick and it is frustrating. All
day events that attract theusands of pcople are going to do nothing for the thousands of local
people who want to travel through that area, or access the Botanic Gardens or Hagley Park
or the hospital. This alone makes the proposals not only not in the public interest but
[orseeably contrary tothe-wellbeing of the majority of people who live or work in a large
part of the city.

As an aside, thie’Christchurch District Plan noise provisions allow noise that is too loud!

Further,ap:to 75 days a year sounds like a huge number and when one realises that we
won’t(be wanting the 75 days cvenly spaced throughout the year but concentrated into the
summer months. We could be talking giving a sport legal and exclusive rights to public
ground to disrupt the city (sec above) for two and half months out of three over the summer.
This is crazy.

I would not be surprised if this happened under a National government, under a Labour
government it would be a travesty and [ don’t cxpect it to happen at all if left to the City
Council (unless we have become a corrupt country and take bribes or our priorities have
moved from people first to money first).







































14. Five years ago when The Environment Court considered the CCT

15.

16.

17.

18.

19.

application to develop the Oval, the very astute judge set conditions
which should have clearly indicated to CCT that the Oval was not a
suitable venue for their business and that it was time for them to find and
develop another location for their commercial spectacles.

From an engineering point, there are many potential problems with this
proposal. The area where the Oval has been developed was swamp. The
water table away from the Avon River and Middleton Stream is less than
Im below ground level. In the past it has kept the wicket green.

The proposed enormous 8m square concrete rafts on which the lights.are
to be erected may be suitable in most locations where these towers have
been erected, however in this location the lack of substructure-andithe
continued propensity for minor earthquakes is of great/concerf.

The significant wind loading on these lighting towers is yariable and
unpredictable.

Harmonic oscillations with this height of lighting strueture, under varying
wind velocities, are generally unmanageable and over a period of time,
destructive.

There are no obvious measures in.the design of the lighting heads to
deaden or counteract wind generated ndise, which was in the past, a
constant source of annoyance.in'the area about ‘Lancaster’ Park.







































Despite the s71 Proposal and the GCR Act talking in general terms about expedited
regeneration, Hagley Oval and Hagley Park are not ordinary spaces in our city. They are
both formally recognised and documented as Highly Significant Heritage places, a status
that cannot be ignored, a status that should be enduring and for all, not minimised for short
term gain for one relatively small group of citizens within our wider city.

In fact the s71 Proposal refers to the Vision for Hagley Park from the Hagley Park
Management Plan (HPMP), a statutory document that represents a contract between the
Council and the citizens of our city. The Proposal at 1.4, goes on to state,

This vision, alongside the Mahaanui Iwi Management Plan, sets the framework for
management of the Park, in particular the principles of:

- Ki uta ki tai — the interdependence between nature and function; reciprocity; respect and
care in use of the environment; and

- Kaitiakitanga — the intergenerational responsibility to pass the environment to future
generations in a state that is as good as, or better than, the current state.

Certain activities and levels of their intensity can be tolerated in places of High Heritage
Significance and others are rightly not tolerated. | feel this S71 Proposal can be declined on
the basis of impacts of the plan change above alone, especially the cumulative impacts.

In support of my position, | consider that the detailed information in4.~-5 below is
extremely relevant and | reference the information to the documents.listed on page 1. |
also point out apparent shortcomings in the Heritage ‘Technical Assessment that was
part of the s71 application.

1. Within Chapter 9 “Natural and,Cultural Heritage’ in the Christchurch District
Plan (CDP). https://districtplan.ccc.govt.nz/pages/plan (Relevant sections
included)

Chapter 9.3.1 relates to “the management.of the Christchurch District’'s significant historic
heritage.” The chapter’s introduction explains that while also recognising the impact of
the Canterbury earthquakes’'on heritage items, the objective, policies, rules, standards and
matters of discretion-in.this sub<chapter are intended to provide for the protection of
significant historic heritage.

The CDP records historic heritage of note as being “significant” or “highly significant.”
Hagley Park as a whole entity, and the (original) Pavilion and its setting at Hagley Oval,
have documented-evidence for and are listed as Group 1. Highly Significant.

Descriptors of heritage identified as “Group 1. Highly significant” are in Policy 9.3.2.2.1
“‘Identificationyand assessment of historic heritage for scheduling in the District Plan”

Policy 9.8:2.2.1 ii. To be categorised as meeting the level of ‘Highly Significant’ (Group 1),
the histaric heritage shall:

9.3(2.:2.1 ii B. be of high overall significance to the Christchurch District (and may also be of
significance nationally or internationally), because it conveys important aspects of the
Christchurch District’s cultural and historical themes and activities, and thereby makes a
strong contribution to the Christchurch District’s sense of place and identity;

9.3.2.2.1i C. have a high degree of authenticity (based on physical and documentary
evidence); and 9.3.2.2.1 ii D. have a high degree of integrity (particularly whole or intact
heritage fabric and heritage values)



The CDP details “Significant” (Group 2) and “Highly Significant” (Group 1) historic heritage in
Appendix 9.3.7.2 Appendix 9.3.7.2 Schedule of Significant Historic Heritage

Location: Central |Description and/or [Heritage Heritage Heritage N2 Group

City Name Item Number [Setting Number|Pouhere Taonga Group 1 - Highly
Heritage List Significant Group 2 ~

Address and number Significant

Other Addresses

445 Hagley Hagley Park 1395 N/A Highly Significant

IAvenue, 6,10 12,
Riccarton Ave 1

Cricket 242 . I
Harper Ave

Addpress Pavilion and 458 3656 Category | Highly Significant
445 Hagley Avenulsetting 2

Hagley Park was included in the Schedule as a result of a 2016 directive from the IHP.in
Decision 46 as a result of hearings for Chapter 9: Natural and Cultural Heritage, Chapter 9.3
Historic Heritage in the CDP.

At [5] This decision follows our consideration of submissions and evidence in relation to
Hagley Park. At [33] Listing is a form of ‘provision’ and ‘method’ for.the purposes of s 32AA,
RMA. The evidence overwhelmingly satisfies us that Hagley Park'meets.the threshold for
listing as Group 1 Highly Significant historic heritage, according to Policy 9.3.2.2.

NOTE. | return to the CDP, to the specifics of the sought\Rule 18.4.1:1 P25 and P26 and
also to (IHP) Decision 46 later in this document.

2. By Heritage'NZ Pouhere Taonga.
https://www.heritage.org:nz/the-list/details/3656

The Hagley Oval cricket pavilion and its ‘setting have a Heritage NZ Pouhere Taonga.
Category 2 listing (3656).

Heritage NZ detail that, “The ericket pavilion has historical significance as the oldest such
structure in Canterbury @nd‘probably the oldest in Australasia. These reflect the English
traditions that surround the game;.and the early Canterbury settlers' objectives to recreate
an English atmosphere here:! It also has technological and architectural value because of its
form and styling. The pavilion has important cultural and social significance as one of the
earliest structures associated with sporting activities in the newly settled province. The
cricket pavilion can be assigned Category Il status because it reflects the introduction of the
sport of cricket in:Canterbury, an important aspect of the province's cultural history.”

| consider it extraordinary that CCT, an organisation directly involved with cricket would seek
through the.plan change (see page 1) to minimise the protections within the setting around
this Category 2 listed building that is directly associated with their sport and its history.

| consider that this proposal, at this time, should be seen for what it is. CCT laud the site's
heritage relevance when it suits them but they are now cynically attempting to minimise the
value of, and controls over, this significant heritage item and its setting, to pursue intensified
commercialism of the site and income via broadcasting international cricket to overseas
markets.

3. In“A Conservation Plan for Hagley Park and the Christchurch Botanic
Gardens: Volume Two” Dated, September 2013, developed by CCC City



Environment Group https://ccc.govt.nz/assets/Documents/Parks-Gardens/Christchurch-
Botanic-Gardens/ConservationPlan/01-Vol-2-HagleyPark-Sections-1.1-1.7.pdf

This Conservation Plan, is co-authored by Louise Beaumont, a highly respected NZ Heritage
Landscape Architect and Landscape Historian. This Council Plan details that greater Hagley
Park, is an area of high heritage significance. In its Frontispiece it states, “The purpose of
the conservation plan is to ensure that the heritage values of these places are properly
accounted for in the management, use and development of the said places.”

At 1.3 it details the 3 stage process used when heritage values are being assessed.

1. Assessment of heritage values. CCC assess 7 values: Historical and Social significance;
Cultural and Spiritual significance; Architectural, Landscape and Aesthetic significance;
Contextual significance; Archaeological significance; Technological and Craftsmanship
significance; Scientific significance.

2. Ranking of the level of significance as international, national, regional or local

3. Determination of the degree of significance.

At 2.1 Hagley Park is of High Historic significance as one of the oldest and most extensively
used public parks of its kind in New Zealand, and amongst otherheritage-values it holds,
“Hagley Park has significant cultural, social and historic value-to the community as an
important “lung to the city” and a prized public open space.\This is evidenced through time
by the zeal and determination of Christchurch residents who have actively lobbied to protect
the Park's historic and gazetted function as a public park for the recreation and enjoyment of
all members of the public.”

Hagley Park is also found to be of High Cultural Significance for a variety of reasons.

High Architectural / Landscape and Aesthetic significance: “for its rich horticulture heritage
as expressed in its impressive collection of trees, the series of significant visual axes which
extend through and around the Park and the experiential qualities these create.”

Hagley Park was found to be of High.Caontextual'significance: to Christchurch and New
Zealand - for example as “...an important and integral part of the 1850 boundaries of the first
permanent European settlement-in Canterbury.” And, “The Park has a significant landmark
status by virtue of its size, location and the maturity of its vegetation. It is a prominent
backdrop to the daily lives'of numerous-City residents who connect.with it either physically or
visually on a regular basis. it is also.a defining aspect of Christchurch's Garden City image
and special quasi English character.”

In terms of Scientific_Significance. “Hagley Park is nationally significant for the retention of
mature trees, the planting of which began in 1863.”

At page 138 of Volume 2the Conservation plan established under Determination:
Hagley Park is considered to be of local, regional and national significance.

4. The Hagley Park Management Plan (HPMP) 2007

Examples-of how the HPMP manages heritage include:

Management Goal 1. “To protect and enhance Hagley Park's existing and historical
environmental values, its landscape qualities and its botanical features.” (p.4)

Objectives and Policies aligned with this goal are found within the Landscape and History
sections of the Management Plan.

Objective 1: (a) To protect the English heritage style landscape character, atmosphere and
scenic amenity of Hagley Park and promote this as a major objective of the plan.(p.6)

| believe it is relevant and significant that the Christchurch City Council (Council) included
the HPMP in its response letter to the Minister dated 18 November 2019.

“As previously reported, Council recognises and understands the importance that Hagley
Oval plays in the wider environs of Hagley Park. Hagley Park is managed through the
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Hagley Park Management Plan, and is an important part of the culture, landscape and
heritage of Christchurch.”

As Council noted they manage Hagley Oval and Hagley Park under the (statutory) HPMP
and management plans are contracts between Council and us as citizens and ratepayers.
The Conservation Plan referred to earlier is another document to assist Council in the
appropriate and sustainable management of Hagley Park.

In addition CCC is a strategic partner under the GCR Act. And, the Minister must in making a
s 71 decision consider s 67 (2) (a):

s 67 (2) In making a decision, the Minister must—
(a) have particular regard to the views of the strategic partners

| also consider that the following section of the GCR Act is extremely relevant. It was an
extra inclusion by amendment voted into the Act unanimously by Parliament, the inclusion
coming originally from (now) Regeneration Minister Hon. Dr Megan Woods.

Section 63 Relationship to other instruments

1. The following instruments, so far as they relate to greater Christchurch, must not be
inconsistent with a Plan
e. (iv) management plans approved under section 41 of the.Reserves Act 1977
(with the exception of the Hagley Park Management Plan):
(5) The Hagley Park Management Plan prevails.where.thére‘is any inconsistency
between it and a Regeneration Plan.

This s 71 proposal has elements that challenge the HPMP head-on. | believe that when
both: our Council especially identifies the HPMP as a strategic document in how Council
views Hagley Park’s management in its.\response‘re a s71 Proposal to a Minster as they
have done in their letter, and our country’s parliament especially identifies the HPMP for
special protection under the GCR'Act, then the Associate Minister should make a decision
that aligns with both of these, 'and do so by declining this proposal.

5. «Environment Court Decision No. [2013] NZEnvC 184

In the Resource Management Act 1991, Section 5 outlines the purpose of the Act that is to:
1.Promote the sustainable management of natural and physical resources
2. Sustainable.management means managing the use, development, and protection
of natural and'physical resources in a way, or at a rate, which enables people and
communities.to provide for their social, economic and cultural well-being and for their
health and'safety while:
c. Sustaining the potential of natural and physical resources (excluding minerals) to
meet.the reasonably foreseeable need of future generations; and
d.‘Safeguarding the life-supporting capacity of air, water, soil and ecosystems; and
e. Avoiding, remedying or mitigating any adverse effects on the environment

I.find it concerning that the original decision for Hagley Oval, ie Decision No. [2013] NZEnvC
184 was not provided with Regenerate Christchurch’s Draft Proposal sent to the Strategic
Partners for their feedback. Instead just the final decision, Decision No. [2013] NZEnvC 281
was attached as Attachment C along with the Resource Consent Conditions. The original
decision contains details of the Court's decision making under the RMA Act (1991) and its
consideration of other legisiation in relation to all the elements at the Oval that CCT through
Regenerate are trying to minimise controls over, through this S71 Proposal. Of relevance
from Decision No. [2013] NZEnvC 281 to the heritage status of Hagley Park are:



At [325] the Court notes counsel for Canterbury Cricket's submission to the Court that, the
Oval is to be regarded as both the, subject site and receiving environment....” i.e. the
context in which the Oval exists cannot be separated from the Oval itself.

The Court identified the Issue: Does Hagley Park have historic heritage that is to be
recognised and provided for as a matter of national importance (section 6(f) RMA)?

At [330] the Court states, All four landscape witnesses were agreed that South Hagley Park
has heritage value. The values are derived from four elements (the first three were said to be
of significance):

» the established framework of historic tree planting within and around the Park and the
pattern and character of open space derived from that framework;

* the historic Umpires Pavilion;

* the historic form and open/green space character of Hagley Park as it contributes to the
urban form and fabric of the central City (as part of the original town plan); and

« the intangible landscape heritage attributes may also include personal and collective
memories such as social, cultural and spiritual values and experiences associated with past
events in Hagley Park.

And at [331] the Court states, without further analysis, the landscape experts were also
agreed that South Hagley Park contributes to the historic heritage of Hagley Park in terms of
section 6(t) of the RMA.

At [345] it states, Section 6(f) of the RMA provides' that the recognition and protection
of historic heritage from inappropriate development is a.matter of national
importance.

And at [347] the landscape experts were of the-view that the protection of the historic
heritage of the Park from inappropriate subdivision, use; and development was a matter of
national importance. | agree with them to the extentithat the area’s historic and cultural
heritage is evidenced in the Park's landscaping. While the heritage of the Park is not a
matter recognised through the District Plan's zoning, it is recognised in the HPMP which
provides that English heritage style woodland and open space landscape character is to be
protected and enhanced. The Park is'toreflect contemporary values, but its valued historic
form is to be retained.

At Outcome [348] the Court found;, for the purposes of section 6(f) RMA we find Hagley
Park is an area of hjstoric and.cultural heritage derived from its Jandscape design.

This finding alone, and for the reasons given by the Court, establishes that protection of the
historic heritage in Hagley Park (therefore also at Hagley Oval) is a matter of national
importance. | believe.that'this s 71 Proposal should be declined.

If the proposal was.accepted it would mean that the Associate Minister was not acting in a
way that protected this area of national significance under RMA 6 (f) “from inappropriate
development...” Yet for such areas, doing so “is a matter of national importance.”

Limitations of the Heritage Technical Assessment by David Pearson

The heritage technical assessment is used by Regenerate Christchurch to support the s71
plan change proposal. Despite, author Mr Pearson stating at 11, that he revisited the site on
17 April 2019 to re-familiarise himself with the area and had visited the site several times
prior, implying his familiarity with the situation and context, | consider there are significant
shortcomings in the report. E.g:

At 4, where he is describing the Oval and again in the section, ‘Heritage Values of Hagley
Oval' Mr Pearson makes no reference at all to Hagley Park being a significant heritage item



of itself. Hagley Park was included in the CDP Chapter 9.3 Schedule of Significant Historic
Heritage as a result of a 2016 directive from the IHP in Decision 46.

As stated earlier, Hagley Park’s heritage significance as a whole as well as the heritage
items within it, are explained in the Conservation Plan, with Hagley Park considered to be of
local, regional and national significance. Mr Pearson co-authored that Plan so it is very
strange that he did not include that consideration in his report.

Furthermore, in Decision No. [2013] NZEnvC 184, which is listed on the Environment Court
website as a Decision of Public Interest, the Court, stated at Outcome [345], Section 6(f) of
the RMA provides that the recognition and protection of historic heritage from inappropriate
development is a matter of national importance.

And the Court established at [348], “for the purposes of section 6(f) RMA we find Hagley
Park is an area of historic and cultural heritage derived from its landscape design.”

| consider this omission also by Mr Pearson is significant in that it ignores the wider context
the Oval is set in and ignores the implications attached to the status of the whole.of Hagley
Park as a listed heritage item, a place of high heritage significance @nd of national
importance. | consider his assessment is therefore incomplete andinadequate. Furthermore
his report is almost devoid of reasoning for his conclusions as to'why the proposed
amendments will not have significant impacts at Hagley Oyal«(the setting) in which the
Umpires Pavilion is set.

This lack of detail is common across most of the subheadings in-his report: For example:
Under ‘Temporary Activities’, he simply writes, ‘. The immediate area surrounding the
Pavilion will remain clear of these activities as shown_on the Development Plan and on this
basis this proposed amendment is acceptable from a heritage perspective.”

Under ‘Temporary structures, signage and portable facilities’ the report makes no mention of
sighage — which the application seeks'as being/permitted and Mr Pearson does not appear
to have evaluated the proposed changes against the specific rules in Chapter 9 in relation to
signage in heritage settings.

And under ‘Assessment of Impacts of-the Proposed Amendments to the District Plan on the
Heritage Values of the Umpires’ Pavilion and its setting’ he concludes,

“Qverall, it is considered.that the proposed amendments to the District Plan will contribute to
the ongoing and viable use ofthe Umpires’ Pavilion and its setting while not having any
unacceptable effects on the heritage features of the place. Yet he does not evaluate the
specific rules in Chapter 9of the CDP at 9.3.4.1.1. in relation to signage in heritage settings.

For such a valuable_ location as Hagley Park, and for the proposed s71 changes that would
greatly intensify what happens at Hagley Oval, full justification for conclusions should be
paramount. Indeed full exploration of opinions, particularly expert opinions and their cross
examination,. is possible if these changes were being considered under the RMA.

| believe theZRMA is the proper statute under which such changes must be considered.

Returning to 1. The City Plan and the Specific Plan Changes being sought.
Rules follow from Objectives and Policies and have to give effect to Objectives and Policies.

9.3.2.2.3 Policy - Management of scheduled historic heritage

This outlines that for heritage items, settings and areas scheduled in Appendix 9.3.7.2 and
9.3.7.3 the Palicy is, to:

a. “Manage the effects of subdivision, use and development on the heritage items, heritage
settings and heritage areas,” and while the Policy i. provides for the ongoing use and
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adaptive reuse of scheduled historic heritage, and that works may need to be done, this
must be done “in a manner that is sensitive to their heritage values”, and iii. “protects their
particular heritage values from inappropriate subdivision, use and development.”

b. That any work on heritage items and settings scheduled in Appendix 9.3.7.2, particularly
on Highly Significant (Group 1) heritage items and heritage settings must be in accordance
with the principles of “conserve, and wherever possible enhance, the authenticity and
integrity of heritage items and heritage settings” and be “reversible wherever practicable
(other than where works are undertaken as a result of damage).”

The Rule change sought by CCT/Regenerate appears in section 9.3.3. How to interpret and
apply the rules

9.3.3 How to interpret and apply the rules (For brevity Relevant Rules only are quoted)

a. These rules apply to heritage items and heritage settings scheduled in Appendix
9.3.7.2 - Schedule of Significant Historic Heritage as Highly Significant (Group, 1)-and
Significant (Group 2), and heritage areas

c. Appendix 9.3.7.2 - Schedule of Significant Historic Heritage contains.the heritage
item(s) which have met the significance threshold and their associated heritage setting.
Where the heritage item is an area of open space, this is stated'in the schedule in Appendix
9.3.7.2.......

d. The Heritage Aerial Maps - Heritage Items and’Heritage: Settings show an outline of
each heritage item......... Some open spaces contain multiple-individual heritage items and
settings and have status as a heritage item in théirown right. "WWhere scheduled heritage
items are located together and have related heritage values they are grouped with a
collective name in Appendix 9.3.7.2 — Schedule of Significant Historic Heritage.

h. For signage on heritage items andin heritage settings scheduled in Appendix 9.3.7.2
the rules in Chapter 6 apply, except'as-expresslystated under Rule 9.3.4.1.1 P6 and Rule
9.3.4.1.3 RD7.

m. In relation to Rule 9.3.4.1%-m. Activity-Status Tables, the following exemption applies
(Relevant sections quoted)

m. iii. For the Hagley Park-héritage item(HID 1395) as identified on the Planning Maps and
in Appendix 9.3.7.2, therules for heritage items shall not apply to Hagley Park other than to
heritage items and heritage settings within Hagley Park individually scheduled in Appendix
9.3.7.2

CCT/Regenerate are.seeking that the Rules for Heritage should not apply for the Oval and
its setting through propesing 9.3.4.1. m iv. “For the Hagley Oval Cricket Pavilion Setting
(HID 242) as identified in Appendix 9.3.7.2 and Heritage Aerial Map No 93, the rules for
heritage settings-shall not apply to activities permitted by Rule 18.4.1.1 P25 and P26.

The Independent Hearings Panel explain their reasoning for m. iii at [36] in Decision 46
Chapter 9:/Natural and Cultural Heritage, Chapter 9.3 Historic Heritage in the CDP.

[36] .. ..with Hagley Park, we have added the following to the ‘how to interpret and apply the
rules’ provision, so as to ensure that Hagley Park is not inadvertently subject to rules relating
to.the management of historic heritage in Chapter 9:18

For the Hagley Park heritage item, Rule 9.3.4 - Activity Status Tables shall not apply other
than heritage items and heritage settings individually scheduled in Appendix 9.3.7.2.

[37] We have considered the costs and benefits of listing Hagley Park. We have done so
without quantifying those costs and benefits as, without having received evidence on that, it
is impractical to do so (s. 32(2)(b), RMA). For the reasons we have given, we find there is
no significant cost in doing so, given that we do not add to the rules we have noted. For the



same reasons, we find there is significant, and overwhelming, benefit in specifically
recognising the undisputed highly significant heritage values in the CRDP.

| appreciate the need for the above existing exemption m.iii existing for the wider Hagley
Park so that the varied activities that the public engage in there can happen.

But crucially, the Independent Hearings Panel (IHP) established that for heritage items
individually listed in the Plan in Appendix 9.3.7.2, such as the Hagley Oval Pavilion and its
setting, the Heritage Rules should apply.

Looking at this specific Rule Change sought in detail

Under the proposed 18.4.1.1 P25 the S71 Proposal seeks the following permitted activities;
Construction and use of temporary structures and facilities ancillary to broadcasting or
hosting sporting events at Hagley Oval — i. Broadcasting and media production facilities; ii.
Broadcasting and media technical services and facilities, iii. Broadcasting camera.towers
and media transmission equipment, iv. Temporary power generators, v. Event,directional
wayfinding and/or sponsor sighage, vi. Event administration or opetational facilities, vii.
Facilities designed to cater for spectators and participants at events' (including grandstands,
corporate boxes, ticket sales, pedestrian entry structures, changing rooms; toilets, first aid
and medical rooms, food and beverage outlets, souvenirs,sporting goods and liquor sales,
score boards and officials’ rooms. It also details the significantly increased lengths of time
CCT now want such facilities to be present at the Oval.

The Environment Court, (Decision No. [2013] NZEnvC 184) found activities as proposed in
18.4.1.1 P25 were of concern and required mitigation through consent conditions, reasoning:

Eg Under Key Issues. At [324] the Court looked at,

(b) what are the effects of the proposal on Park's historic heritage, character and its
amenity values including the effects arising in.relation to the:

(ii) temporary facilities and structures;

(iv) the cumulative effects of the proposal on the environment? (my emphasis)

At [408] As noted, all major fixtures would be televised. If 20 one day fixtures were played
then television towers could.be present’(being erected, used for televising or being
dismantled) for up to 100 days per season (i.e. five times 20). Put another way, the Oval and
its immediate environs\would be occupied for around 50% of the season.

[413] In their joint withess statement, the experts for Canterbury Cricket and the City Council
advised that the temporary facilities and structures could potentially have an adverse effect
because of their scale and form (television scaffolds); type and extent of use (car parking);
exclusion of generalpublic access (fencing) and their inherent intrusion into the Park.

[415] ....in his evidence-in-chief Mr Brown likened the television scaffolds to industrial or
commercial structures bearing no visual relationship with the Oval or activities within South
Hagley Park. In Mr Brown's opinion the level of intrusion and nuisance created by these
structures’outside of fixture days would be significant. He considered that the scaffolds
should‘not remain on site longer than nine consecutive days in anyone period (which
corresponds to a test match), and up to two such periods per season.

[420] We are in no doubt that the Park's character and amenity, including visual amenity of
the Oval, will change if consent is granted. The character of South Hagley Park wiil change
due to (a) the intensity of use associated with major fixtures and (b) the fact that public
access to the Oval will be restricted for domestic T20 games and all international games.
The frequency, scale and duration of temporary facilities and structures at the Oval bears no
congruence with local organised sports taking place at South Hagley Park. Under the
proposed conditions of consent it is possible that there will be frequent periods of intense



use over the duration of the cricket season. If this occurs this will be an adverse effect, which
is more than minor.

[466] There is no doubt that the proposal will increase the intensity of use of the Oval. In
doing so, of most concern are the adverse effects associated with the temporary facilities
and structures required to support major fixtures, and secondly - and to a lesser degree - the
use of the Polo Grounds for car parking. These activities would impact on the Park's
character and amenity and the effects could be significant if not managed through
appropriate conditions of consent. The scale of effects would vary seasonally and from week
to week depending on the scheduling of major fixtures.

Under the proposed 18.4.1.1 P26 the S71 application also seeks as permitted - 6
permanent lighting towers and their use. The Court considered this in detail as shown:

Under Key Issues. At [324] the Court also looked at,

(b) what are the effects of the proposal on Park's historic heritage, character-andits
amenity values including the effects arising in relation to the:

(i) permanent buildings and structures;

(iv) the cumulative effects of the proposal on the environment (my emphasis)

At [377] The permanent structures for the lighting created.the greatest.level of concern for
both the experts and the parties...... they addressed, without'distinetion, the effects on the
Park's historic heritage, character and amenity.

[378] The concerns held by many of the parties coneerning:the lights are succinctly stated in
the following statement from Mr Brown (expert witness for CCC):

More visually apparent and distinctive, however, will be the four light towers proposed
around the oval's perimeter. As with all such'lighting, ‘each tower would be very tall and
topped by a sizeable gantry of lights and support /'maintenance structures. All four towers
would overtop the surrounding trees; especially.when fully extended, and will be clearly
visible from a range of vantage points.

[379] Mr Brown gave a thorough-analysis.ofviews of the lights and concluded that the light
towers would likely generate . a moderate to high level of visual effect. This level of effect
approaches the high end.of his assessment when the lights are in use, and this is so despite
their relative isolation from nearby residential catchments. In his view the lights would have a
moderate effect when retracted.

[380] Ms Briggs and Ms kucas also considered that the light towers would have an adverse
effect on the character andvisual amenity of South Hagley Park because of their height,
overall scale and modern architectural profile (when both retracted and extended). The lights
would serve to highlight a different scale and intensity of activity at the Oval when compared
with the rest of Seuth Hagley Park. Ms Briggs said "when people see it they would assume
there's an international stadium along with all the other paraphernalia that goes with it".
Note. Ms_Briggs and Ms Lucas were expert withesses

[382] There was agreement between the experts that the lights would have less impact in
their retracted position and this would be their position most of the time. By way of further
mitigation the Court explored with the experts the possibility of removing headframes
between cricket seasons. If that was done the masts would be left in their retracted position
and would appear around the Oval as a series of four large masts.

[386] Although the Recovery Plan provides for lights suitable for an International Broadcast
standard, the lights jar with the Recovery Plan's "village green" ethos which the enhanced
Cricket Oval is to achieve. The lights will change the present day character of both the Oval
and South Hagley Park which features extensive recreational use, particularly for local
organised sports. That is because the lights' aesthetic would be associated with an intensive
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use of the Park, for purposes other than passive recreation and local organised sport. This
change in character will reduce the visual amenity of South Hagley Park and is an adverse
effect.

Considering the cumulative effects of permanent elements the Court concluded.

[395] Lighting is part of the paraphernalia for organised sports in the wider Park. However,
the height of the masts and size of the headframes proposed for the Oval do not fit
comfortably with the character of South Hagley Park. The removal of the headframes at the
end of the cricket season would address the adverse visual effects of the lights during winter
when there would be no leaves on the trees.

CONCLUSION.

Rules follow from Objectives and Policies and have to give effect to Objectives and Policies.
Amending the District Plan, by means of ministerial s71 decision to gffect a permanent
increase to the height of the now-requested six lighting towers (48.9m) on the Hagley Oval
would be inconsistent with the heritage listing of Hagley Park in the District Plan, thereby
creating tension within the District Plan. It would also be inconsistent with the HPMP and that
is a crucial document for this site as well.

The sought 9.3.4.1 (m) (iv) “For the Hagley Oval Cricket Pavilion-Setting (HID 242) as
identified in Appendix 9.3.7.2 and Heritage Aerial Map No 93 the rules for heritage settings
shall not apply to activities that are permitted by Rule 184.1.1 P25 and P26, does not align
with or give effect to Chapter 9. “Natural and'Cultural Heritage’ Policies.

The sought changes will also intensify andextend the negative impacts on historic heritage
elements at Hagley Oval and there will\be flow-orrimpacts on Hagley Park and its users.

| consider that for the many valid reasons given, based on information from established
formal agencies such as: CCC+and its Conservation Plan, Heritage NZ Pouhere Taonga'’s
Category 2 Listing for the Oyal's Umpires"Pavilion and its setting, the District Plan created
under the government appointed Independent Hearings Panel, and the NZ Environment
Court’s detailed considerations in Decision No. [2013] NZEnvC 184, a decision derived from
expert evidence which was thoroughly tested and public submission, and especially when
considering cumulative effeets, the sought plan change 9.3.4.1 (m) (iv) under Chapter 9.
Natural and Cultural Heritage should be declined, as too should the whole S71 Proposal.
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one person had to take in order to secure a car park many hours before his scheduled work
commitments at Christchurch Hospital. Suggestions that those who will attend the games will
be able to use parking buildings in the city will only create further problems for those attending
the outpatient clinic or hospital for appointments, or visiting those in hospital. The Submitter
knows from first-hand experience how congested the Lichfield Street carpark where the hospital
shuttle is based can be on a “normal” day let alone one on which an international day-night

game would be held.
The heritage value of Hagley Park

While the Submitter admits to not being a sports fan, as his interests lie elsewher€, he is not
aware that a cricket venue such as that now proposed for Hagley«Oval‘can be found in similar
settings in the great parks overseas, such as Hyde Park in London. According to

www.playfinder.com there are “31 places near Hyde Park; I.ondon™to play cricket, but the

Submitter is not aware that there is anything like Hagley Oval'at Hyde Park, and certainly
nothing like the ungainly and intrusive lighting towers that are-the subject of the s 71 proposal
in those 31 adjacent cricket grounds. Imagine‘for a moment the furore that would erupt if a
day-night international level facility solely.for the purpose of playing cricket was proposed for
Hyde Park. Instead, international cricketiin England is played at Lords, home of the Middlesex
County Cricket Club or The Oval, home toSurrey County Cricket Club. Clearly the English

value the heritage of Hyde Park over and above the rights of cricketers and their fans.

While the Hagley Owval proposal ‘might be seen as being unique internationally, the Submitter
does not believe that the spirit.and intent of the legislation governing Hagley Park envisaged
such an extreme use of this valuable public facility with its significant heritage status. Further,
using s 71 of theGreater Christchurch Regeneration Act 2016 by Canterbury Cricket Trust is,

in the opinion of.the Submitter, a clear misuse of the intent of that section and the Act itself.
To what'extent has s 71 been applied in Christchurch?
Ac¢ording to the DPMC website, the status of the application of s 71 is:
Currently: Hagley Oval
Lyttelton Commercial Zone Parking
Completed: Residential Unit Overlay District Plan Changes

Yaldhurst Recreation and Sports Facility



Redcliffs School Relocation

Yaldhurst Recreation and Sports Facility

The application by Canterbury Cricket Trust is quite obviously inconsistent with other
applications under s 71, which are indeed “regeneration” applications. The one application that
is anywhere close to that of Canterbury Cricket Trust is that of the Yaldhurst Recreation and

Sports Facility, but even that is at a considerable distance from that by the Trust.

This facility is owned by Canterbury Sport Limited (“CSL”), a private company owned by.two
natural persons. The facility encompasses 19.8 ha. An application under s 71 was approved
by the Minister on 17 December 2018. The intention is that the facility provide for a range of
sports codes, including an indoor sports stadium for netball, basketball and futsal, as well as a
gymnastics centre and potentially an aquatic facility as a sports hub in addition to the football
venue that was established in 2014. The s 71 application was)to enable for the development of
the facility, with the application being made under s.71 due.to no other legislative process

otherwise being available regarding such a proposal.

The application for the Yaldhurst facility is.quite different from that proposed for Hagley Oval.
In particular, the Yaldhurst facility will cater for a.far greater section of the community, with a
much wider range of activities thanthe Hagley ©Oval will ever be able to accommodate given
that its sole focus is the game ‘of cricket; especially given that cricket is an outdoor summer

pursuit.
Submitter’s Opinion

The Submitter is opposed te’ any further development or enhancement of Hagley Oval other

than to maintain its present character as a venue for day games as a village green venue.

Both Canterbury Cricket Trust and the Christchurch City Council need to be looking elsewhere
for a long=term international cricket venue that will meet the needs of those whose sole focus
is the~sound of ball on willow, without disadvantaging the wider public through restricting
access to this historic piece of land and vulgarising the heritage that is Hagley Park as well as
impinging on other exceedingly more important nearby public facilities. Perhaps the proposed

stadium — even with a moving roof for wet days - may be that venue in the fulfilment of time.

In the interim, the Submitter has no objection to day-only games of cricket being played at

Hagley Oval by both amateur and professional teams.



Submission on the application to amend the Christchurch District Plan with regard to Hagley Oval,
under Section 71 of the Christchurch Regeneration Act 2016

This is matter is of considerable public significance.

Our City Councillors abdicated their responsibility as trustees of Hagley Park by sitting on the fence over
this application to fast-track changes to the oval by using earthquake recovery laws to relax strict rules
governing Hagley Cval. This undermines local democracy.

Our background

We both grew up in Christchurch, worked away for a few years and returned in 1989. We have been
residents and ratepayers ever since.

We are not anti-cricket. One of us played senior cricket outside Canterbuty for a number of years.

Hagley Park means a lot to us. We use it practically every day. We highly value,jt.for its long vistas and
wide, open spaces. This green public open space is a civic treasure~xThere.are already more than enough
intrusions on it, most recently the development of the current.cricket,ovalywhich we opposed. We do
not want to see the current oval intrude even further.

We opposed the original application by the Canterbiury CricketTrust (CCT) to have their grounds in the
park because we highly value Hagley Park as a heritage public space that was to be “reserved forever as
a public park, open for the recreation and enjoyment of the public”, not set aside for ongoing
commercial enterprises. We noted there 'weére suitable venues close to the central city such as Lancaster
Park, the original home of Canterbury\cricket, for,a‘major sports facility.

We strongly object to the application to change the rules regarding the use of Hagley Oval as
proposed under Section 71.0f the Greater Christchurch Regeneration Act 2016,

We oppose the use of s71 of the Greater Christchurch Regenerate Act to fast track changes to the
Christchurch District Plan. This ¢ircumvents the resource consent conditions stipulated by the
Environment Court, without.allowing opportunity for the proposals to be ¢cross-examined through
normal Resource Management Act processes. as would be normal.

We agree with Martin Meehan that using the Greater Christchurch Regenerate Act is, "planning by
stealth".

The proposed amendments and their effects must be considered within the appropriate statutory
context.— the Christchurch Regeneration Act is not appropriate

This application is being made under the Christchurch Regeneration Act to bypass the correct Resource
Management Act and Reserves Act process without good cause. Allowing the oval development for
commercial sport in post-earthquake times (2012-213) was completely out of kilter with the Hagley Park
Management Plan.



We are encouraged that Minister Megan Woods stated when she moved an amendment to the
Christchurch Regeneration Act in 2016 that “...there are a number of instruments that are used in this
legislation, and what my amendments do is ensure that the management plan of Hagley Park is the
primary instrument and that it is not overridden by anything else that might be in this legislation...”.

The amendments should be applied for under the Resource Management Act and will need to comply
with the Reserves Act.

Environment Court 2013 consent conditions were appropriate and must stand

The consent granted by the Environment Court in 2013 imposed 85 consent conditions. These‘Consent
conditions were restrictive with good reason.

They did not permit the installation of the lights now being sought but allowed for four partially-
retractable lighting towers.

All the amendments CCT is seeking were thoroughly traversed.over five weeks.in the Environment
Court. The conditions set were to help protect the integrity of the park from-commercialisation and
privatization.

The Environment Court stated [386] “The lights jar with'the Récovery Plan’s ‘village green’ ethos which
the enhanced Cricket Oval is to achieve” and noted [348] “parties opposing the grant of consent are
concerned about the effect of this proposal on'RPark character and amenity; and we think justifiably so.”

The reasons for the conditions imposed by the Courtremain valid today.

Six intrusive 50-metre lighting towers should net be approved. Nor should increasing the number of
days the oval can be used be increased, or'the ability to hold games with more than 12,000 spectators
on any day of the week or the relaxed-noise limits be allowed.

A true village green has to be the model for cricket in the park, not Lords or the MCG. Commercial sport
has no place in Hagley ParksIf CCT and NZ Cricket want a "major sports facility" and big commercial
cricket here they are free tg establish something on another site, like Lancaster Park.

Fake urgency Used to bypass correct processes

Plannersiin.the City Council rightly opposed using earthquake recovery laws to relax strict rules
governing Hagley Oval. We understand they considered the application grounds given by CCT to apply
for-bypassing normal procedures were difficult to justify.

We agree. The urgency aspect (Clause 5.1 of the proposal) is too convenient. Since 2015 CCT have
known the current consent did not suit its purposes, but had only recently begun the process to change
the rules. We note cricket bodies were awarded the ICC World Women’s Cricket Tournament in 2013.



It looks as though there has been a deliberate strategy to bypass the correct legislative process, which
would require public input, and use the easy way out through the Greater Christchurch Regeneration
Act.

Hagley Park was never intended for commercial sport

We support the use of the park’s open green spaces for amateur sport but not commercial sports
entertainment events. To allow these amounts to privatisation of the public commons of Hagley Park for
commercial gain.

The original application that allowed the current development of the oval is incompatible with the
Hagley Park Management Plan. CCT is extremely lucky to have pushed through the original application
under the post-earthquake setting. That is bad enough for the park and sets.-a,concerning precedent. It
should not be further diminished by extensive additions CCT now seek,

In our 2013 submission on the original CCT application we predicted-that, if the'application was
successful, “Canterbury Cricket may well add on more grand expansion ideas,”.and they have.

Seeking to Install six permanent 48.9-metre-tall lighting towers over the ‘'oval and increasing the number
of days the oval can be used for cricket from 13 to 25 a-year, plus the-ability to hold games with more
than 12,000 spectators on any day of the week instead of only.on\Fridays and the weekend, and relax
noise limits is an outrageous departure from the historic intentions of the park’s establishment and its
management plan.

We must not further undermine the fundamentaltenet of the park’s non-commercial purpose and
function. The character of Hagley Parkiis underiincremental threat and this application by CCT is a prime
example.

This application is another{cut in the ‘death by a thousand cuts’ to the essentiaf character and intent of
Hagley Park.

Canterbury Cricket will keepwanting more development

This application is highly.unlikely to be the last application from CCT that seeks to get around the
consent conditionsiimposed. They described the oval as a "major sports facility" in their proposals. Once
they get one thing.on their wish list approved, they will be on to the next.

We agreewith the Council feedback on the proposal that stated this application risks, “future
development of a scale that is completely contrary to the village green and community park character of
Hagley Park'”.

Very likely CCT will seek ratepayer support for their major facility too.

*The Press 29 August 2019



Re-designating the oval as a “major sports facility” opposed

We are opposed to this as it will enable further development of hard infrastructure on public green
space. This is unacceptable for our park and in conflict with the original vision and intention for it and

the Hagley Park Management Pian.

Large commercial events change the character of open green space

The CCT proposals to:

s extend advertising visibility and increasing the number of days the oval can be used
commercially

e |eave TV camera scaffolding in place for the whole commercial cricket;season

e Erect more lights that are higher than the Environment Court allowed for and\permanent ones.

¢ hold these cricket events on any day of the week and from.7.00 am to midnight.

will all negatively affect the open green character of Hagley Park.

They are unacceptable and in conflict with the original vision‘and.intention for it and the Hagley Park

Management Plan.

If approved, this application will set a disturbing’precedent that does not augur well for Hagley Park as a

free and open public space.

Claimed economic and social regeneration benefits disputed

We can find no evidence that large entertainment infrastructure/stadia in NZ cities, have long-term
overall benefits for the cities/they reside in=They rarely attract commercial investment and inevitably
costs falls on the ratepayers. They.carmmbecome financial millstones for ratepayers, e.g. the Forsyth Barr
Stadium in Dunedinyand lead to_the.neglect of other public amenities.

Christchurch has already restored its town hall, is building a large convention centre, a Metro Sports
Facility and a sports stadium. We do not need another major facility to come calling on ratepayer funds.

Increase in people using the area around the oval

An increase.in the number of people using the area, and an increase in the times this happens, will have
a negative impact on access to the hospital and Metro Sports Centre and the use of the popular cycle

and walking paths.

Polo ground parking

We agree that it is unacceptable and unnecessary to use the polo ground for parking.
We support reducing the use of Hagley park for motor vehicle parking.

Submissions from outside Christchurch



We were concerned to find out NZ Cricket is encouraging people across the country to submit in favour
of the application. Most of these people will not appreciate how much we living here value our largest
public green park and will not be aware of background issues such as the purpose of the park and the
Hagley Park Management Plan.

This is a concerning manipulation of the democratic process by a commercially focussed body.

When considering submissions, we want to see those coming from Christchurch residents and
ratepayers take precedence over those of submitters outside Christchurch.

We are the ones who use the park regularly and fund its upkeep.

Actions sought

e Decline the application to amend the Christchurch District Plan‘with regardto Hagley Oval under
Section 71 of the Christchurch Regeneration Act 2016.

e Require Canterbury Cricket Trust to go through the normal _processeswequired for Christchurch
District Plan amendment applications regarding Hagley Park, using the Resource Management
Act 1991 and Reserves Act 1977.

e Discontinue using the polo ground for cricket-évent parking.

e Give the submissions of Christchurch residents and ratepayers precedence over those of
submitters outside greater Christchurch,

Thank you for the opportunity to comment.





















buildings will have clear unimpeded views of the poles when looking southward. They certainly
will be prominent from this particular vantage point.”

These lighting poles and light heads will also be visible from some points on the Port Hills,

Andrew Craig, Landscape Architect, No 53, page 12 “Prominence will increase significantly when
the proposed lighting is illuminated, especially when natural light is dull or dark. Consequently, it is
very likely that attention will be drawn to their presence from multiple vantage points from within
and well beyond the confines of Hagley Park. This will be particularly so for elevated vantage
points such as those from tall buildings and areas on the Port Hills.”

There are no two ways about it, these proposed light poles and heads will dominate South Hagley
Parks landscape and open space.

It is incomprehensible that a sport called cricket could dominate South Hagley and by association
Hagley Park. We have suffered landscape and recreational loss on the Port Hills, Greater
Christchurch should not have to suffer the same loss of landscape of our beloved Hagley Patk.

The Landscape Architect, Andrew Craig of Andrew Craig Landscape Architect Limtited,
acknowledges that the Light masts and light heads will tower above Hagley Park trees. “The
proposed lighting poles will certainly be prominent. Due to their engineered geometric appearance
they will contrast with the natural organic character of their predominantly verdant setting. Their
height will contribute significantly as well where the proposed poles'will beymore than twice as high
as the surrounding trees and nearly exisiing lighi standards.”

In contrast to Mr Craig, I believe the light poles and lightheads will'bevisible from roads
surrounding the parks, especially when lit up and that prominence-and contrast with the trees and
open spaces will cause dominance of the South Hagley landseape values and open space character.
The eyes will be drawn to these towering artificial structures and if the poles are painted in
contrasting colours with navigational blinkingTights ontop of the light heads then all year the light
poles and light heads will dominant South Hagley Park and by association Hagley Park The Hagley
Oval will consume South Hagley Park, like a Cuckoo laying its eggs in the nest of the Grey
Warbler.

With their utilitarian function, thelight Poles/and light masts look like cranes, a visual reminder of
post quake Greater Christchiurch, Cranegs were used at the CTV building among others. Cranes have
been used in construction also, so cranes are a destruction / construction machine and are a vivid
symbol of the Christchuich earthquakes. Hagley Park with its trees and tfranquil spaces does not
need crane-like structures in itsmidst,

CHRISTCHURCH HOSPITAL AND CHRISTCHURCH HOSPITAL HELIPAD

No up to date photo'simulation, aerial or otherwise was included in the CCT proposal, indicating
the proximity of'the new hospital buildings and helipad.

Andrew Craig Landscape Architect, Attachment 1, figure 2 used an aerial photo dated 24 February
2011, used by Boffa Miskell 14 December 2012

Graphic Attachment Landscape Consent Variation Application page 3 old aerial photo showing
nurses hostel and not new hospital buildings.

Above photo, different angle, used by Christchurch City Council Have Your Say Location of six
proposed lighting Towers source; Athfield Architects Ltd

One has to ask the question, why was an up to date photo showing the new hospital buildings and
helipad included with the CCT Proposal?



The proposed Light posts and light heads are not regenerating Greater Christchurch after the
earthquakes because as follows;

No 1 Andrew Craig, Landscape Architect, No 21, page 5 “Amenity is very high due to dominance
of open space and various forms of vegetation, not a hard urban like the central city.”

It is obvious from the above that “urban renewal™ does not apply to 4 soft urban park, like Hagley
Park. Rather it applies to hard urban such as the central city.

No 2 The proposed light posts and light heads can not improve the social and cultural well beinglof
Greater Christchurch as so many people oppose them, and therefore, cannot improve the resilience
of communities through regeneration.

No 3 The proposed light poles and light heads did not exist before the earthquakes Sothey are riot
being “restored”

No 4 The propesed light poles and light heads with their utilitariad functions and their dominant
prominence in the South Hugley/Huagley Park landscapes and.open spaces, carmot enhance the
environment for Greater Christchyrch,

1 request that the proposal under section 71 of the GCRA be declined as it does not regensrate
Greater Christchurch. The proposal goes againstthe spirit and intent of the GCRA. I believe that if
a propesal does not have alniost universal backing of Greater Christchurch, then it fails in its intent.
Creating a grievance for othérs is hot restoring and regetierating social and cultural well being and
the painful legacy of the September 2010'and February 2011 earthquakes will be passed on to future

generations,
STARLAND

New Zealand is striving to.cut back dight pollution and protect the dark skies that a rarity in the rest
of the world. “There’s a star land waiting in the sky.” Press October 19, 2019

People are becoming aware of light pollution and the effsets on birds and stars. “The brightening of

our night has been a silent.death. Because how would we notice? We no longer need the stars in our
daily lives.” Press Octeber 19, 2019

“We need the dark; because too much light at night is bad for us. It not only interferes with human
circadian rhythin, teading o health problems and insomnia, but it also negatively influences the
patterns of insects and animals. We evolved with a dark sky at night, and we continue to need it,
despite the-advances of modern power generation, of bright days that continue on long after
sundoWwar-m our homes and on our streets,” Press October 19, 2619

The irony of this proposal for six towering light poles and light heads is that the lighting is only
needed for overseas audiences, mainly the United Kingdom and India. These games could be played
during the daytime hours, but overseas viewers are dictating the loss of Hagley Parlc’s landscape
and open spaces while they themselves watch the cricket during daylight hours, Therefore, the
proposed lights are not for the regeneration of Greater Christchurch, they are for India and the
United Kingdom viewers.

DAYLIGHT SAVING
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BLACKCAPS FUTURE TOURS PROGRAMME
2018 TO 2023
2018-19 ,
Date. _Opponent Venue , Format
_ R Test oDl T20s
Oct-Nov | Pakistan | Away 3 3 3
Dec-Jan | Sri Lanka Home 2 3 1
Jan-Feb |lindia Home 0 5 3
. Feb-Mar Bangladesh | Home 3 3 _ 0
June-July 2019, ICC Cricket World Cup 2019,(England
2019-20 | |
Date Opponent Venue Format
' , ’ } Test oDl T20s
Aug Sri Lanka Away 2% 0. 3
Oct-Nov England Home 2 0 5
Dec-Jan Australia Away 3* 3 0
Feb-Mar India Home 2* 3 5
Mar. | Australia Home 0 0 3
Juhe-July Ireland -+ ~.\| Away 0 3* 3
July | Westlndies® | Away 0 3 3
*ICC Test Championship Match
*IcC CWC 2023 Qualification Match (top eight ranked automatic qualification)
2020-21
Date ‘Opponent Venue Format
Test oDl T20s
Aug Bangladesh | Away 2* 0 0
Oct Bangladesh | Home 0 0 3
Oct West Indies | Home 0 0 3
October-November 2020, ICC World T20 Australia
Nov West Indies | Home 3* 0 0
Dec-Jan | Pakistan Home: 2% 0 3
Jan Australia Away- 0 3 0
Feb Sri Lanka Home 0 3# 3
Feb-Mar Bangladesh | Home 0 3# 3
Mar ‘Australia Home 0 0 3
June 2021, ICC Test Championship Final, England

* JCC CWC 2023 Qualification Match (top eight ranked automatic qualification)

Page 1




2021-22

Date Opponent Venue Format
Test oDl T20s
Oct Pakistan Away 0 3 3
October-November 2021, ICC World T20, India
Nov-Dec India Away 2" 0 3
Dec-Jan Bangladesh | Home 2* 0 3
Jan-Feb Netherlands | Home 0 3* 0
Feb-Mar South Africa | Home 2" 0 3
Mar India Home 0 3# 0
June England Away 3* 0 0
CJuly irefand Away 1 3 0
2022-23
Date Opponent Venue Format
Test QDI T20s
Nov Pakistan Away 2* 3 0
Dec Sri Lanka Home 2" 3 0
Dec West Indies | Home 0 3 0
Jan India Away 0 3 0
Jan Afghanistan | Away 0 3 0
February-March 2028, ICC Cricket World Cup 2023
I
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SO WHY SHOULD YOU DECLINE THIS PROPOSAL AS PRESENTED UNDER THE EMERGENCY
EARTHQUAKE LEGISLATION.

e The Women'’s Cricket World Cup has already been allocated to NZ and The ICC were
well aware of the Christchurch situation before allocating this tournament to NZ and
had no concerns so now it is just a matter of what games are allocated to what
venues.

e Christchurch can and should still get games allocated to the city irrespective of us
having lights or no lights.

o There will be other games allocated around NZ that could be allocated to venue
without lights or with lights but played as daytime games. Cricket NZ hieed to be
asked to confirm this.

e In 2020 the NZ women’s cricket team are playing international.games scheduled and
approved by The ICC as day games at venues thatido nothave lights, so not having
lights at Hagley should not be a problem in.scheduling-international games at Hagley
Park.

e Cricket can be played during daylight hours easier than at nights.

e The primary argument being used by CCT is the fact that they want to have more
influential higher ranked teams and-games in our city.

e This sounds like a level'of Elitism-and should not be considered in any outcome.

e Christchurch has become a’'more open welcoming city to a wider range of diversity
of nations especially-Since the tragedy of March 15" and should be seen to be
welcoming teams'from all nations not just the selected few that CCT want to target.

e Christchurchsince the earthquakes has and still hosts both women’s and men’s
International Cricket in all formats of the game with the blessing of The International
Cricket Council ( ICC )with no demands to put in lights. Just ask NZ Cricket for a copy
oftheir international schedule for the next few years.

¢\ “Hagley Park should never be allowed to be opened up for commercial entities ( such
as broadcasters) to pillage the serene nature that is Hagley Park.

e The location of The Hagley Cricket Oval so close to our major city hospital will have
serious ramifications for years to come and could lead to an incident that puts a life
at risk at some stage.



Parking is a serious issue in and around Hagley park and the hospital which will be
further challenged once the new Metro Sports facility around the corner from the
hospital is completed and operational.

Even if and when a parking building is built for the hospital there will be at times
events at The Oval if allowed to remain there that will put added pressure on that
building as event goers will see this as an easy parking option once again putting
pressure on hospital visitors and staff.

The permanent light towers will cause a permanent visual pollution on the
surrounding environment and | am sure will be challenged in The Environment court
therefore holding up any future development in time to meet the so called needs of
The ICC and Broadcaster’s making your possible decision fruitless.

Any major event at the Oval if light towers are permittedwill also.cause at times
serious noise pollution and given it’s close proximity to otir majar hospital the
patients, visitors and staff’s rights need to be seriously considered above anything
else.

When looking into the details of the proposal and how many event days and night
events including allowing 7 events to haveup te amidnight finish that are already
being signalled as likely to happen raises a serious RED FLAG as to what the true
hidden agenda is and these proposed details already suggest that there are plans
well underway by possibly council staff and promoters working secretly behind
closed doors just waiting for’you to rubber stamp this for the sake of The Women'’s
Cricket world cup after all.that is the only actual reason that has been formally
identified as to why thelights'are required.

Reality is oncesthe'lights are in you will open a pandora’s box for all sorts of other
activities including many'commercial events ( up to 40 days which people would
have to pay ) from wp to 60 event days .

Hagley Park was never set aside for commercial enterprise and should be retained
for the benefit of residents and visitors to Ch Ch to enjoy at their leisure.

When looking at major parks in Cities around the world you will find virtually none of
them if any, allow for any permanently based international sporting venue to be
included within the boundaries of the parks, for example Central Park in New York or
Hyde Park in London or even the major parks of both Sydney or Melbourne so there
is no reason for Christchurch to step outside the norm.












born in a hundred years time will be affected by these changes. Will they care whether we got to play a game in the
evening instead of during the day?

Furthermaore the proposal is seriously flawed and biased. Many claims are made quoting what others are
said to have written, but not a single reference is given to the sources on which Canterbury Cricket Trust relies.
There is no bibliography. 1t would be a travesty if such a proposal was implemented without being subject to
rigorous public examination. This is especially the case when their proposal is based on fixing flaws in their earlier
proposal (e.g. they got the parking wrong, and claim that they got the lighting wrong). Since the original proposal
was so flawed, it would be foolhardy to allow the authors of that proposal to set in concrete another proposal
without that proposal being challenged, and the other side of the case being given.

Canterbury Cricket Trust claims that the reason for rushing the changes through is that there has been a
change in the requirements for lighting at cricket venues. It provides no evidence that such a change.-has occurred.

In fact a much bigger change has occurred. The part of Christchurch most'in need.of regeneration is the
east. Lancaster Park, the traditional home of cricket in Christchurch, is in the east, and haswrecently become available
and is looking for a tenant. Lancaster Park would be a much more suitable hame forthe type of stadium that
Canterbury Cricket Trust seeks.

There are many things about this proposal that are-flawed. |.consider some of them below.

The Legal Process

Canterbury Cricket Trust wants to expedite the legal process and avoid its being examined by a court. The
proposal states.inSection 5.6 that “These changes would enable Christchurch to competitively bid for, and if
successful ultimately host, top-tier fixtures including the 2021 Women'’s Cricket World Cup event”.

How extraordinarily fortunate. Canterbury Cricket Trust became aware of the Woman’s World Cup just in
time‘to submit a bid for games but not in time to go through the proper legal processes for the desired changes to
Hagley Oval. The probability of this happening must be very small. New Zealand was announced as hosts of the
cricket women’s world cup in July 2013, so they have had plenty of time. The proposal gives no evidence of any
changes to lighting requirements.

Canterbury Cricket pulled the same stunt in 2013 when seeking permission to build the cricket stadium in
Hagley Park in the first place. It claimed that that process had to be rushed through so that matches from the 2017



world cup could be played in Hagley Park. How unlikely that this should happen not once but twice. And what slow
learners they are.

Hagley Park has been there for 150 years and might be there for another 150 or even 1000 years.
Canterbury Cricket Trust thinks that its permanent use should be determined by their desire to have, in a couple of
years time, two or three days cricket extending into the evening rather than being played in the daytime. To me this
seems ludicrous.

In measuring the benefits of the lighting it seems to me that the benefit of the world cup is essentially zero
since it will be on for a negligible proportion of the time for which the lights will be there.

Apparently Canterbury Cricket Trust thinks that some people should be unable to park near the hospitat, for
possibly the next century, so that Canterbury Cricket Trust can have evening cricket two or three times;in 2021.

Or is this just an excuse? Perhaps the real reason that Canterbury Cricket Trust wants to avoid a court
process is to be found in Section 4.2 of the proposal, where it states

“The Trust could apply for a new resource consent (or a variation of the\existing Resource
Consent) to address the operational issues identified and establish suitable lighting. Under
the current District Plan provisions the changes proposed would overall be-assessed as a
non-complying activity. Non-complying activities are specified as.non-complying because ‘the
District Plan has anticipated that they would normally be inappropriate’. Non-complying
consent applications are therefore likely to cost more,take longer to process and have a
greater chance of being refused consent.

Accordingly, a resource consent application (or variation of consent) to facilitate the use of
Hagley Oval is highly uncertain.”

By their own admission, Canterbury Cricket Trust wants to avoid going to court because in court the
proposal has “a greaterichance of being refused consent and “is highly uncertain”.

The court.process is designed to be impartial and unbiased. The Canterbury Cricket Trust here state that
they have a greater chance of success if they are able to avoid going through the normal legal process. This implies
that Canterbury Cricket Trust wants the Section 71 process because it is biased in their favour.

A court would consider both sides of the case, and seek opinions from muitiple sources. The Canterbury
Cricket Trust want the only expert witnesses to be ones they pay. Would they like to be allowed to pay money to the
judge as well?

It seems that they want to avoid going through the proper legal process because the flaws in their proposal,
of which there are many, would be exposed by such a process.



The Christchurch City council voted 11-1 against the original proposal. Cricket for some reason Canterbury
Cricket thought they shouldn’t have to accept this, and managed to convince the council to pass the decision over to
the court. Now they want to completely over-ride that decision without going to the court, making a farce of New
Zealand’s legal system.

Lighting

The proposal states in Section 3.7 that “In addition, in March 2019, a lighting work by Signify'Limited, Musco
Limited and ELC Limited identified that six lightpoles would be needed to meet ICC broadcasting guidance ... “.

Once more no reference is given in the proposal. However there was:a link on
http://www.regeneratechristchurch.nz/hagley-oval/ to
http://www.regeneratechristchurch.nz/assets/Memorandum-Appendix-6-Signify-July-2019.PDF where there is a
memo written by Signify to Canterbury Cricket Trust.

Mr. Robinson, Chair Canterbury Cricket Trust, Stated in a letter to The Press, 9 November 2019: We first
knew of new ICC venue specifications for international lights late in 2018

The s71 process requires environmental assessments on noise, lighting, landscape/visuals, economic,
transport, operational needs and planning. All of these assessments were undertaken by independent consuitants,
at the Canterbury Cricket Trust’s expense, and are.included in our application.”

If the assessments were.undertaken-at Canterbury Cricket Trust’s expense, then they are clearly not
independent.

This is reinforced in théreport on lighting by Signify which states

“It would be expected thatimany proposals will be presented during the process of request for pricing. In an
effort to best guidethe trust, below are potentially some that potential suppliers may table.”

Signify would be expected to seek to become the provider of any lighting system, and they expect that in
doing so they\would be competing against many other suppliers. This being the case it is highly likely that their
reportwould not be independent but would say what Canterbury Cricket Trust wanted them to say. Implicit in their
statement also is that other suppliers would have different opinions.

The memo from Signify states that “In our professional opinion, supported by International Cricket
Committe [sic] ( ICC) the best solution is a six-mast option”.

No reference was given to support the claim that The ICC supports this opinion.

Mr. Robinson states that “We first knew of new ICC venue specifications for international lights late in
2018”. The memo says nothing about specifications being new. It is convenient for Canterbury Cricket Trust to claim
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that specifications are new, as this is part of their argument for having to rush this proposal and so avoid its being
scrutinised. However no evidence is produced that the requirements are new,

In order to avoid having their proposal examined by a court, Canterbury Cricket Trust have made an
unproven claim that something has changed since the Environmental Court allowed the Hagley oval proposal to go
ahead, namely that the number of lighting towers necessary to televise cricket has increased despite continual
improvements in technology, such as improved LED lights.

I wonder if the real reason for their seeking the lighting change might be that they don’t want the
retractable poles. However they couldn’t create an excuse for overthrowing the court decision on this, but they
could claim that something had changed regarding the number of poles.

Parking

The proposal states in Section 3.5 that “Finally, the 2013 Resource Consent requires the Trust to provide
parking for the public on the adjacent Polo Grounds {or to provide 2000 carparks in another location). Parking on the
Polo Grounds was found to cause damage to turf and trees,and given-the proximity of the Oval to parking buildings
within the Central City and the Bus Interchange, this requirement is no longer considered necessary.”

They ignore the fact that there is a hospital near the cricket oval, and that parking by cricket spectators will
take up parking space that people going to the'hospital would otherwise use. This is one reason why this proposal
should not be waved through unchallenged:The bias in Canterbury Cricket Trust’s proposal is evident.

| personally experienced this’'when visiting the hospital one evening when there was a function being held in
the cricket pavilion. | was unablé to’'get a'park near the hospital. | was later told that the conditions for the cricket
oval included that no such functions wére to be held there. This is another reason that | don’t trust these people.

The above statement fronrthe proposal exhibits the same selfishness as the 2013 proposal to use other
people’s playing fields as cricket’s parking lots.

I opposed the establishment of the cricket oval at Hagley Park in 2013 partly on the grounds of parking,
including taking up‘parking spaces near the hospital. | found the proposal to use other people’s playing fields as
cricket’s parking lots particularly objectionable. They now say “Parking on the Polo Grounds was found to cause
damage to turf.” It was pretty obvious that this would happen. There are many places in the world where there is a
parking shortage. Why did Canterbury Cricket think that they don’t use playing fields as parking lots in those places?
Furthetr some parts of Hagley Park had been used as parking lots, and people who played soccer on these sometimes
sprained their ankles. | considered Canterbury Cricket’s attempt to use the polo grounds and other people’s playing
fields as their parking lots to be the arrogant behaviour of entitled people. For this reason, | don’t trust anything in
the current proposal that is not supported by evidence.

The proposal mentions the requirement to provide 2000 carparks and states that “this requirement is no
longer considered necessary.” Who no longer considers it to be necessary? What gives Canterbury Cricket Trust the
right to dismiss the court’s conditions in such a cavalier manner?
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It should also be remembered that the 2000 parking spaces that they provided to meet the court’s
conditions were at Horncastle Arena, which is two and a half kilometres from the cricket oval. This suggests that that
a cricket oval at Hagley is unworkable: parking is necessary and there is none.

Parking is still a problem. This is another way in which the original proposal was faulty.

Hagley Takeover

The proposal states in Section 3.4 that “The size of the event area authorised by the 2013 ReSource Consent
does not allow for additional activities to be undertaken in the concourse area. Such’activities.are increasingly part
of international cricket games (for example children’s activation zones) and contribute to'the attractiveness of
Christchurch bids.”

Cricket’s gradual creep across Hagley Park has already,started.

In the part of the Christchurch Central’lRecovery Plan concerning the cricket oval, a picture is shown of
Adelaide Oval, presumably to illustrate that-an international cricket stadium can look like a village green:

This is what Adelaide Oval looks like now:






Other Sports

| opposed the establishment of the cricket oval at Hagiey Park in 2013, and already something that | feared
would happen has happened. In my submission to the court in 2013, | stated “I believe that if cricket is allowed to
have a stadium in Hagley Park, other

sports will claim the right to have one as well.” In 2014, Canterbury Tennis, attempted to establish a tournament
stadium in Hagley Park. They failed. In my opinion their attempt was inept. A better attempt might have succeeded.

Further, in this proposal Canterbury Cricket itself is attempting to take over more of Hagley Park.

A line needs to be drawn in the sand.

Lancaster Park

One of the conditions that was imposed on Canterbury Cricket for the Hagley cricket oval was that they
provide 2000 parking spaces. They provided them at the Horncastle Arena, which is two and half kilometres from
Hagley Oval. Obviously a car park for a sportingwenue must be‘near the venue to be of any use, so Canterbury
Cricket must consider sites two and a haif kilometres apart'to be near one another.

In arguing for the use of Hagley.as an international cricket venue, the then Chairman of the Canterbury
Cricket Association, Mr Cran Bull,stated in an‘article in The Press on 4 October 2012 that

“Apart from Hagley, there are.no other suitable locations close to the CBD and its associated facilities. We have been
categorically told by Christchurch City-Council staff that Lancaster Park is not an alternative.”

Now Lancaster Park«s\an alternative. Lancaster Park is two and a half kilometres from the bus exchange, and
so by Canterbury Cricket’s.own reckoning, it is near the CBD. Canterbury Cricket said it wanted a ground near the
CBD. Lancaster Park,the traditional home of Canterbury cricket, is near the CBD, and is currently looking for a new
tenant.

Regenerate Christchurch should be aware that the part of Christchurch which is most in need of
regeneration is the east. Lancaster Park is in the east of Christchurch and is the traditional home of first class and
international cricket in Christchurch. In order to avoid having their proposal examined by a court Canterbury Cricket
Trust have made an unproven claim that something has changed since the Environmental Court allowed the Hagley
oval proposal to go ahead, namely that the number of lighting towers necessary to televise cricket has increased,
despite continual improvements in technology, such as improved LED lights. In fact the biggest change that has
occurred is that Lancaster Park has become available, and is looking for a tenant.

If cricket really wants a world-class stadium for cricket they should go somewhere where they can build
one, and drop their farcical claim that a grass field with a single pavilion/stand is ever going to be a world- class
venue without major upgrades.



They are obviously aware that their cricket stadium does not fit into Hagley Park, and so are trying to make
it seem that it does by describing it as a village green. The trouble is village greens don’t have lighting towers 48.9m
high and 14.3m wide.

It is possible that Regenerate Christchurch has money available for the redevelopment of Lancaster Park.
They might even pay for six lighting towers. It is fortunate that Canterbury Cricket has not yet spent money on
lighting towers at Hagley Oval. At Lancaster Park cricket could have grass embankments, lights, pavilions,
grandstands and parking. And they wouldn’t have to share the ground with rugby, as they used to do. And they
wouldn’t get in the way of the hospital.

The cricket trust could stop their denial and face up to fact that the Hagley cricket oval is a square peg-in\a
round hole. They would no longer have to pretend that a ground with six huge lighting towers is a village gréen."Or
that a grass field with one pavilion/stand is a top-tier international cricket stadium. Or that a parking lot'twe’and a
half kilometres from an oval is next door to that oval. They could surrender their delusion, accept that'the cricket
stadium was Lee Germon's grand folly, and move on.

International Visitors

The proposal states, in Section 2.4,\that “it is-.estimated that the ability to host top-tier matches would
increase visitor nights in Christchurch by‘an. additional 54,000”.

No reference is given to'hoew this estimate is arrived at. However | found that the estimate was given in
Technical Report, ECONOMIC ASSESSMENT=HAGLEY OVAL,

Report prepared by: Michael Copeland of Brown, Copeland and Company Limited, for: Canterbury Cricket Trust, 24
Julye [sic] 2019

This report states{p7) “Appendix A to this report sets out the various assumptions and results of this
analysis. Over the three years 2020/21-2022/23 it is estimated there will be an

increase of 54;055 visitor nights for Christchurch and an increase in visitor spending of $7.9 million.”

However the heading Appendix A is followed by nothing but blank space. This makes the estimate itself
worthless. Further, that the Canterbury Cricket Trust made this claim but gave no reference to this and so made it
difficult to discover how worthless the estimate is, seriously damages the credibility of the whole proposal.

Furthermore the next three years won't be typical as they include the 2021 women’s world cup, which was
probably used to inflate the estimate.



Cricket’s Popularity

The proposal states in Section 3.2 that “Cricket as a sport is growing in participation and audience,

particularly in Canterbury.”

No evidence is given to support this statement. Nor is any reference given to any such evidence. Historical
figures for membership of cricket clubs in Christchurch or the number of paying spectators at cricket matches,
would have been easy for them to give. Were they not given because the figures don’t support the claims.made?
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a. Iny dpinion, the Greater Christchurch Regeneration Act 2016 (”‘he GCR Act”) is being
used for an “improper purpose” (in terms of the legal meaning of those words). The
proponent’s real aim, it is. apparent, is to circumvent the Resource Managemenit Act by
using the GCR Act as the more expedient means of meeting a deadline for hostirig a,cricket
tournament. Assuch that would be to misapply the GCR Act by usmg it for a purpose
ulterior to its true statutory aim of earthquake recovery throtgh ”regeneratlon

Indeed, the proponent is quite frank-and open about its aims and intentions. In page 8 of
its proposal, it discloses that had it sought a resource consent to amend the District Plan,
“the changes proposed would overall be assessed as a non-complying activity ... because the
District Plan has anticipated that they would normally be inappropriate. Non-complying
consent applications are therefore likely to cost more, take longer to brocess- and havea
greater charice of being refused consent”.

Hence, then, the proponent’s practical but improper idea of usirg the GCR Act'to get around
an incoriveniant outcome. That, however, is to use the Act faoran ulteriorahd therefore
improper purpose.

To illustrate the point, | cite probably New Zealand's(leading public'law text, Constitutional
and Administrative Law in New Zealand”, by Canterbury Professor of Law, Philip loseph. In
his section on Improper Purpose, he writes;

“(1) Promoting Parliament’s purpose: The doctrine of improper purpose is fundamental to
publiclaw. Statutory powers are given for a purpose and their exercise must always
promote that purpose. A power granted for'one purpose must be used for that purpose,
and not for some unauthorised-or ulterioflone”. The last sentence is particularly telling.

And in another section, he'says: “A person exercising public powers must use them forthe
public good and not fdr ulterior or capricious purposes”. He cites a case in support, where
a judge senténced an‘accused to two months gaol and then reduced it to lessen the chance
of an appeal against his judgement. In a review of his ruling, it was held that he exercised
his discretion in bad faith for anh improper purpose. The facts may be different from those
under examination here, but the principle remains the same.

b. [ now turnita\another vital consideration. Simply, | cannot agree that the proposal falls
within the definition of “regeneration” in the GCR Act, as the proponent claims. Thisis a
crucial consideration, because it determines the legality or otherwise of the proposal,
whetherunder S.71 or a regeneration or, recovery plan. 'Whatever the form of the
proposal, there must be a “regeneration” outcome, and it must further the regeneration of
greater Christchurch in the direct:sense. My view is that the proposal is uftra vires the GCR
Act (outside its powers) because it cannot meet the definition of “regenetation”.

Reasaons:

Two options for “regeneration” are provided for in the GCR Act. The first is stated in
Section 2(a) nf the Act, as follows:



“In this Act, -
Regeneration means -

(a) rebuilding, in response to the Canterbury earthquakes or otherwise, including —
(i) extending, repairing, improving, subdividing, or converting land;
(i) extending, improving, converting, or removing infrastructure, buildings, and other
property:”

“Rebuilding” is the critical, key word. Simply, the proposal is not a rebuild or “rebuilding”,
but ifi reality a new development in essence unrelated to the Canterbury earthquakes and
the ensuing “rebuild”. On that basis alone, the proposal cannot falf within the scope,.intent
and jurisdiction of the Act. The ordinary and accepted meaning of “rebuilding”, is to
replace and reinstate something that has been damaged or destroyed, and that existed
before the damage or destruction. The proposal espouses the exact'opposite, because it
involves building or creating something new not previously existing'{fixed lights at the Oval
for instance). It is not a “rebuilding” or rebuild, but a futurenew work to meet future-
anticipated needs and circumstances (such as upgrading the Oval to-attract bigger events).
This shows the proposal to be by now too distant and remote from the Canterbury
earthquakes of 10-years ago and the legislation in response, to qualify as “regeneration”
under the GCR Act.

Even on the points made in the preceding paragraph,.] cannot see how the proposal is
applicable to the GCR Act; or, put another,way, how it can be determined (justiciable) under
it.

| also make the point that it would have been very simple for Parliament to have widened
the meaning of “regeneration™by describing it as “rebuilding or building” (my emphasis),
which may then have acécemmodated the proposal — but it chose not to. That is significant.

c | tufh‘ now to the second option for “regeneration” under the Act, in Section 2(b).

[n essence it is saying that.-“regeneration” can be by “urban renewal and development” if it
improves the “environmental, economic, social and cultural well-being and the resilience of
communities.”

Firstly, there is nothing urban about Hagley Park to renew. It is instead a large open-space
public reserve set aside for recreational purposes, devoid in itself of any urban
characteristics, as has been the case ever since it was surveyed by Edward Jollie in 1849,
Accordingly the proposal cannot be an urban renewal and developmerit in that respect, as is
obvious.

The same conclusion would result even if the words “urban” or “urban renewal” were
enlarged in meaning to include the Christchurch suburban metropolis as a whole. For how
can it be said that more first-class cricket on Hagley Park, under fixed lights, is somehow
going to manifestly improve the “environmental, economic, social and cultural well-being”
of urban Christchurch, and the “resilience of their communities”? Quite the contrary, in



fact. There would be adverse environmental effects with congested parking in an already
critically congested area around the hospital, not to mention night-time glare across
Christchurch from six, tall fixed lights and the effects on eco-life in the Park. Economically
there would be little or no discernible benefit to suburban.dwellers. For those intérested,
they would get to see more cricket, that’s all. There might be commercial benefits to the
hospitality, accommodation and taxi sectors from patronage at big games; but the GCR Act
does.not specifically mention or address commercial-sector “regeneration” as a reason for
allowing a proposal. Accordingly it cannot be taken into account as “regeneration”, as the
proponent seems to think so. The meaning of “regeneration” must be that as defined in
the GER Act;.and here | have to say that the proposal’s interpretation differs somewhat with
its “aspirational” take on the word.  For instance, the proposal says (m an extract from the
Christchurch City Recovety Plan) that “the CCRP recognises that the regeneratron of the
Cricket Oval will stimulate activity in the area. International events will bring a demand for
hotel accommodation and other setvices for visitors”. Laudable words but notfound in the
Act. The Act, as | have said, does not mention or provide for “commeércial renewal” or for
regeneration of a “commercial area or “the Central City” or whatever — only for ‘urban
renewal”, and to say or construe otherW|se would be fanciful.

Further on this point, the Act defines “urban renewal” &s\“the reyitalisation and
improvement of an urban area” (my emphasis) The/Act does'nat’, however, défine an
“urban area”, but it is ebvious that Hagley Park let alone the.Oval is most certainly not “an
urban area” and never has been. It may be adjacent in\part to smaltpockets of housing but
in the main-the surrounding ambience is industrial and commercial. Which begs the
question of what is an urban area in terms of the GCR Act. It cannot be the inner or central
city, because that is not urban but grimarily commercial. And neither can it be
metropolitan Christchurch as a whole, hecaydse reference to “an urban area” strongly
implies 's_ome_,thing less than that,somethingthat is discrete and self-contained in its own
right, like a suburb or group-of:suburbsof the same socio-economic class.

In this-light, and for the reasonsabove, the “regeneration” of Hagley Oval bringing urban

renewal to ah Urbah area would Seem as wishful as it impractical in realisifg:

Furthermore, for there ta be urban renewal under the GCR Act, a development has to
benefit ”communlties enwronmentally, economically (etc) and add to their “resilience”

(S 3_2_ b) Thls means public communities logically - in other words, the public at large.

This is not the-case here. What is proposed is primarily intended to benefit a private body
seeking toinzrease crowd capacity and income to meet its own Qb_jec'ti\}es. How that will
“improye.the environmental, economic, social and cultural well-being and resilience of
communities”, seems remote to me. At very best there may be some indirect; trickle-down
gconomic benefit to communities - the so-called “invisible hand” at work - but that is so
ineonclusive as to hardly justify a private commercial venture with huge ramifications for
Hagley Park and Christchurch.

d. | now address the last remaining ground/definition of “regeneration” [S. 3(2) (b) (ii)].
Here the “regeneration work” must be by way of “restoration and enhancement”, and it
‘must bring the same public benefits above-stated of improving the well-being and resilience
of communities. Alll need say here, is that the proposal would not meet the GCR Act’s



definition of “regeneration”, for the simple reason it is hot a restoration and enhancement.
There is no restoration eleinent. Restoration relates to something that exists-and needs
restoring due to wear and tear or damage, which would thereby enhance it - as in the repair
of earthquake damage. The proposal is quite the opposite (and contrary to the sub-
section), because it involves the building and erection of future new structures, which by
definition do not require “restoration and enhancement”.

3. Should the proposal be approved under S71, it will most likely create inconsistencies in
the law and uncertainty in the future management and administration of Hagley Park. The
Reserves Act 1977 with its policies for recreation reserves, already conflicts with the
proposal and its invasive lighting by virtue of §.17C, which states”: “Every recreation
reserve shall be so administered under the appropriate provisions of this Act, [so] thatthose
qualities of the reserve which contribute to the pleasantness, harmony, and cohesion ofthe
natural environment and to the better use and enjoyment of the reserve shall'be
conserved” (my emphasis).

It does not 1ake much imagination to visualise six 50-metre-high-light towers with powerful
lights towering over the natural tree-line, and the impact this will have-on the Park’s natural
environment, night and day. It would be as if Sectiop.37C neverlexisted.

The Hagley Park Management Plan (HPMP) would be similatiy-conflicted in its aims, policies
and goals in case of an approval. To cite but oheexample;the Plan’s prime landscape
objectivgé (as a policy) is “(a) To protect the English heritage style landscape character,
atmosphere and scenic amenity of Hagley.Park and promote this as a major objective of the
plan”.

Accordingly, | cannot agree with.Cl. 2.1 ofthe proposal, when it says it is “zunsistent with
the vision of the Hagley Park Managément Plan”. The “Vision For The Park”, as | read it
says: “’The vision for Hagley Park is forit to be an iconic inner-city open space area for the
city of Christchurch and to bea place for present and future residents and visitors to-the city
to visit, recreate‘in‘and appreciate”. How those words can then magically translate - as
they do in the proposal.- to'mean a major cricketing venue of internztional standing replete
with stands and high-tise lighting for night games, together with attendant issues of crowd
control and parking'eongestion in and around Hagley Park, is — 1 have to say — rather beyond
me.

Further inrespect of the Hagley Park Management Plan, it is noteworthy that the Associate
Minister,may amend or suspend a management plan in the exercise of $.71 — except the
HPMP: “The words in Section 71 of the GCR Act make clear that the HPMP is protected and
cannot be set aside. Parliament has so directed.

It is also my view that the HPMP does not necessarily yield to the Christchuich City Recovery
Plan (CCRC), notwithstanding a management plan cannot be inconsistent with a recovery
plan. | do not see the HPMP as standing in the way of or being inconsistent with the CCRC.
When the recovery plan when conceived, as | understand it, it did not specify in any detail,
in any particular case, as to what or would not be an acceptable development for Hagley
Park or the Cval. Therefore, in the absence of such detail, guidelines or directives, the












2. The only remaining comment | would make on “improper purpose”, is that the economic
benefits sought in the Report and the means of achieving them, are in themselves to some
degree questionable.

The Report is after all quite explicit about those means. Page 8 refers to “Economic
Benefits From Using Section 71 Process - Urgency”. [t goes on to say that, ”Seeking to
achieve the proposed amendments to the District Plan required to facilitate night cricket at
Hagley Oval via the usual process under the RMA would take too long ... and not provide the
certainty for CTT to submit realistic bids to NZC to secure the hosting of important fixtures in
this tournament”

In short, the whole thrust of the Oval proposal is about a future cricket tournament first.and
foremost and the use of $71 to achieve it, with “regeneration” a seemingly secondary
consideration. The Act cannot be used this way as an expedient contrary to its mission
purpose of regenerating greater Christchurch in the manner defined.; And astas been said
with some depth of feeling, it is not as if there have not been other more'bone-fide ways
and procedures for the proposal to have been consented and\authorised-without using S71.

3. Adisappointing feature of the original Proposal andthe Repor, is their quite cavalier
interpretation of “regeneration” as defined in the Act., "No real analysis of the words used
and their context is apparent, as is any attempt togive themi'their natural and ordinary
meaning. Instead they are given a meaning so expansive.as to accommodate almost
anything that could be argued as promoting the recovery of greater Christchurch,
notwithstanding what the Act might say.

Typical is this generalisation fromthe Report’s.conclusions: ... “Having Hagley Oval as a
domestic and international purpose built ‘ericket venue ... will stimulate economic activity
within Christchurch, as a consequenceof increased demand for accommodation and other
services to visitors attractéd to the city for cricket matches at the ground” ...

A desirable end bGtlargely removed from what the Act actually says. For instance,
regeneration as stimulating économic activity has to be within the context of “urban
renewal” in an “urbanzarea” (as one of three definitions of “regeneration”). Stimulated
economic activity may'well assist the commercial inner city, but would have negligible effect
on the rest of Christchurch, which is primarily suburban/urban and residential in nature.
The question then, is how will more commercial cricket at Hagley Oval bring urban renewal
and strengthen the “resilience of communities” within greater suburban Christchurch, so as
to qualify as regeneration under the Act? That answer is that it won’t. The only certain
outcome, as | said in my original submissions, is that urban dwellers would be guaranteed
more cricket. Hardly an economic outcome advancing urban renewal.

Further, in reference to “visitors” in the extract quoted above, how exactly will they
promote urban renewal in an urban area? On the whole they won’t, because visitors will in
the main stay confined to the commercial inner city for dining, entertainment, transport and
accommodation. The benefits are commercial in nature and not urban. The definition of
“regeneration” in the Act is not therefore met.
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This is the second time that cricket authorities have availed themselves of temporary earthquake
recovery legislation.

Cricket achieved what they now have at Hagley Oval courtesy of Ministerial intervention using
temporary powers on their behalf without which the pavilion and the light towers structures likely
would not have been allowed according to the Environment Court. When read in conjunction, the
Canterbury Earthquake Recovery Act (CERA) prevailed over the statutory HPMP.

This second round is courtesy of s71 of the Greater Christchurch Regeneration Act (GCRA).
Regenerate Christchurch has generously used its resources (public monies) to shape the proposal on
behalf of the CCT. This second attempt to use temporary Ministerial powers is we believe
mischievous, unlawful and contemptuous of public participation.

In both cases urgency was the reason to use the extraordinary powers available under CERA and the
GCRA. A pending Cricket World Cup (Men) was the lever to develop Hagley Oval. A pending Cricket
World Cup (Women) is the lever to put in place the light towers, but not the four consented
retractable versions. At least the first use of temporary powers still required the Environment Court
to assess the environmental impacts and to issue appropriate conditions of cansent. That process
allowed for intensive public participation.

The pressure to switch to six permanent light towers is, we;are toldjbecause the International
Cricket Council (ICC) has new specifications for such lights, The consequences for the citizens of
Christchurch is that they are being told they must sacrifice the.protections afforded by the HPMP for
their heritage listed and iconic central city park, because of the dictate issued from an international
sporting body that has no regard for the local non cricket users of Hagley Park. The ICC may play
hardball and not allocate top end international cricketmatches for Hagley Oval. That is still no
reason to give way. Such coercion is despicable. |tis'also poor form for cricket supporters from
elsewhere in New Zealand to tell.the Christchuteh-public what they should do in their much loved
Hagley Park.

There can be other venues.developed.for commercial cricket matches in Christchurch, but not in
time for the pending Wamen's Cricket World Cup. To yield now for the sake of a pending cricket
tournament is simplyshort term satisfaction for a few at the expense of long term loss of amenity
for the many that we will come ito regret profoundly if it is allowed by the Associate Minister.

It is clear to us that commercial considerations also drive the desire to modify conditions of consent
for the use of Hagley-Oval. The light towers are needed for commercial TV broadcast of night games.
The income generated from international viewing does not compensate local citizens. The
professional forms of the game require very significant funds to pay the contracted cricketers and to
run the events. “Follow the money trail” and one will see who benefits. It is not local citizens in
Christehurch. It is definitely time for the lease conditions for Hagley Oval, especially the light towers,
to be'considered under the commercial lease conditions in the Reserves Act.

Irritatingly for cricket interests, the legislative GCRA tool expressly states that s71 cannot be used to
amend the HPMP. The HPMP comes under the Reserves Act. Given the extraordinary powers within
the GCRA to set aside other planning legislation in favour of a Regeneration Plan, Parliament has
singled out the HPMP as immune to modification short of a full scale review and that the HPMP will
continue to prevail as the primary document for the management of Hagley Park.
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The CDP also cannot arbitrarily amend the HPMP. Therefore the relief sought by the CCT through
changes to the CDP will come up against provisions in the HPMP. They can be read together, but the
intention of Parliament is clear, the HPMP is to remain the primary means for managing Hagley Park.

"...there are a number of instruments that are used in this legislation, and what my
amendments do ensure that the management plan of Hagley Park is the primary instrument
and that it is not overridden by anything else that might be in this legislation..."

(Hansard - 29 March 2016

https://www.parliament.nz/en/pb/hansard-debates/rhr/document/51HansS_20160329 00000979/woods-
megan-greater-christchurch-regeneration-bill)

Those were the words spoken by the current GCRA Minister, the Hon. Dr Megan Woods, when the
crucial amendments were included in the GCRA.

The lights issue tends to obscure the very significant changes sought in the CDP. Those changes
fundamentally would challenge the status of the HPMP. Significantly, the notification calling for
public comment did not indicate the status of the HPMP or the limitations within the GCRA with
respect to the HPMP. That omission is all too convenient for an entity intent on"promoting the
cricket cause. Previous Canterbury Cricket administrations had problems with.the HPMP blocking
their ambitions.

Cricket interests have been |obbying worldwide for support for the six light towers at Hagley Oval.
Those same cricket interests contend that opposition-comes from,a-minority. The reality is that non-
cricket users of Hagley Park far outnumber cricketérs.-As individuals, they do not have the resources
to lobby worldwide to save their park from thececommercialisation of the commons. They have to
rely upon the application of the law and the fortitude of the Associate Minister to withstand the
pressure. The Associate Minister is effectively being asked to say to the Environment Court, “you
got it wrong”.

Without benefit of public participation in‘the\s71 process, even though the GCRA has that as one of
its objectives, we and many like-us cannot.appeal the Associate Minister’'s decision other than
through a Judicial Review/processes~That avenue is financial hardship and risk writ [arge.

The special pleading\of one sport should be ignored. It shows no regard for how it impacts other
people’s amenity. It disregards the adverse environmental consequences on Christchurch’s premier
heritage listed park.

The CCT do not acknowledge the commercial element in their plans. They carefully refrain from use
of the word “stadium” but that is the trajectory being taken at Hagley Oval.

Just why the CCT did not build the four consented retractable lights then claimed urgency because of
a pending/Women’s Cricket World Cup, should be explained. We along with others suspect that
cricket know they have this one last chance under special emergency legislation to get what they
want.but it is an improper use of that temporary legislation.

We seek that the Associate Minister, having digested the public comments, registered the misgivings
of her own advisers, and examined the law, finally concludes that she will not allow the s71 proposal
to continue, telling the CCT that there are other more appropriate ways to progress their interests
that do not involve the use of extraordinary temporary emergency legislation.










































Submission to Minister Poto Williams
$71 Regeneration Act application at Hagley Oval
Dear Minister

| submit respectfully requesting that you decline the application before you on the grounds that with
respect to Hagley Park, the Regeneration Act Clause 34{5) states: ‘where there are any inconsistencies
between a Regeneration Plan and the park’s Management Pian, it is the park’s management plan that
prevails’,

As a farmer Christchurch City resident, Council planner and submitter to the Christchurch District
Plan hearings regarding Hagley Park, a few things stand out to me abcut the application before youl
As an aside, | sat through the entire Environment Court hearing in 2013 as an interested membern.of
the public. The Decision, which I've read cover to cover, shows the importance the Judge placéd on
the conditions of consent, as without them, it is stated, she would simply have had to-decline'the
application as cumulative environmental effects were more than minor. Many of those conditions
have been breached since the Canterbury Cricket development at the:Oval has béen operational.

This application, it has been stated in the media, has been declined-by a Council planner in his/her
report. That is something that rarely happens. The RMA is pro development. Planners have to
follow strict parameters, as set out in the RMA. Every plapners repaort(is subject to oversight by a
panel of senior planners, before a decision to grant or decline an applitation is complete.

As a result the applicants, once again, are seekingo avoid the proper process in applying under $71
rather than the RMA. They have created a sense of urgency despite having had plenty of notice of
the upcoming cricket calendar {2013) and requested the use of s71 Regeneration Act, a section that
is to be considered by you as a last resort:

Hagley Park is an under-valued treasure. The résidénts of Christchurch, while proud of their park, are
somewhat complacent, mostly getting omwith their lives, and take for granted that their City has a
majestic 165ha open greenspace’at its heart, the largest open space in Christchurch. Hagley Park
has few equals anywhere(in\the World\in terms of size and central city location. Recreation facility
planners and arboristsiaround the ' Warld value Hagley Park greatly and it is viewed as part of a select
few including the likeswof Central,Park, New York and Hyde Park, London.

This is the result of the-faresight of planners who sought a well-conceived plan when designing on
paper a new City in.the eolony of New Zealand. It was for the purpose firstly of assuring that the
new settlers would have healthier conditions than they had left behind in England, but mostly it was
a far-sighted vision to create a place where all future generations could feel comfortable to
undertake ‘passive recreation, it was purposely not a park for any one particular sporting code — the
domain of/seme elite few who could pay. It was instead primarily a p ace for all the people created
in 1855 by the Provincial Government. According to the government's decree at that time, Hagley Park is
"reserved forever as a public park, and shall be open for the recreation and enjoyment of the public.”

In time Hagley Park came under the Reserves Act, classified as a ‘recreational reserve’ and under the
per-view of the Minister of Conservation whose powers have been delegated to the Christchurch
City Council.

In the early years of the development of the City, several sporting clubs of various codes sprung up
within the park — those facilities were of a size and scale that meant that the environment remained
pre-dominantly for passive recreation and enjoyment of the open space environment. Fast forward














