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8 March 2022 
 
 

Ref: OIA-2021/22-0244 
 
Dear  
 
Official Information Act request relating to advice on masks in education facilities 
 
Thank you for your request made under the Official Information Act 1982 (the Act), received 
by the Department of the Prime Minister and Cabinet (DPMC) as a transfer from the  
Ministry of Health on 9 September 2021. You requested: 
 

“all advice to the Government/Cabinet/Ministers in the last four weeks about whether to 
make mask-wearing mandatory in educational facilities such as schools and 
universities.” 

 
I note the time limits for responding to your request were extended under section 15A of the 
Act by 20 working days to allow for further consultations to be undertaken before a decision 
could be made on your request. In addition to this, as DPMC is directly involved in the 
government response to COVID-19, our timeframes to respond to requests have been 
impacted. I apologise for this delay, and I’m now in a position to respond. 
 
The following documents have been identified as relevant to your request, and I have 
decided to release these to you under the Act: 

Item Date Type Title 

1 2 July 2021 Briefing Mandatory Face Coverings and Record Keeping for 
Contact Tracing Purposes 

2 11 August 
2021 

Cabinet 
material 

Mandatory Face Coverings and Record Keeping for 
Contact Tracing Purposes 

 
Some information has been withheld under the following sections of the Act: 

• Section 9(2)(a), to protect the privacy of natural persons; 

• Section 9(2)(f)(iv), to maintain the confidentiality of advice tendered by or to Ministers 
and officials; 

• Section 9(2)(g)(i), to maintain the effective conduct of public affairs through the free 
and frank expression of opinion; and 

• Section 9(2)(h), to maintain legal professional privilege. 
 
In making my decision, I have taken the public interest considerations in section 9(1) of the 
Act into account.  
 



  

4444288 2  

You have the right to ask the Ombudsman to investigate and review my decision under 
section 28(3) of the Act. 
 
This response will be published on DPMC’s website during our regular publication cycle. 
Typically, information is released monthly, or as otherwise determined. Your personal 
information including name and contact details will be removed for publication. 
 
 
Yours sincerely 
 

Ruth Fairhall 
Head of Strategy & Policy 
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I N  C O N F I D E N C E
CAB-21-MIN-0315

Cabinet

Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Mandatory Face Coverings and Record Keeping for Contact Tracing 
Purposes

Portfolio COVID-19 Response

On 16 August 2021, following reference from the Cabinet Social Wellbeing Committee, Cabinet:

Background

1 noted that in light of the increasing prevalence of more transmissible COVID-19 variants 
such as Delta, strengthening COVID-19 protections is desirable; 

2 noted that in February 2021, Cabinet agreed to the requirement for face coverings on public 
transport at Alert Level 1 to be continued (with some exceptions), and noted that the 
Minister for COVID-19 Response would report back to Cabinet with further advice on the 
issues concerning the options for improving record keeping and use of the COVID Tracer 
App for contact tracing purposes [CAB-21-MIN-0031];

Face coverings 

3 noted that the Director-General of Health advises that the legal requirements for face 
coverings should be strengthened at Alert Level 2 and that the current Alert Level 1 settings 
should be retained; 

4 agreed that at Alert Level 2 or higher, an appropriate public health measure would be that 
face coverings must be worn by all people in: 

4.1 retail businesses (including supermarkets, shopping malls, indoor marketplaces, 
takeaway food stores); 

4.2 any indoor or outdoor point of arrival or departure for any public transport (including
any indoor terminals where the use of a face covering is required for the journey), 
e.g. where people are waiting for their service or have recently arrived on a service; 

4.3 indoor public facilities (such as libraries, museums and recreation centres, but 
excluding swimming pools); 

4.4 taxi/ride share vehicles (drivers and passengers);

5 agreed that at Alert Level 2 or higher an appropriate public health measure would be that 
face coverings must be worn by: 

5.1 visitors to aged care and healthcare facilities; 

1
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I N  C O N F I D E N C E
CAB-21-MIN-0315

5.2 staff and visitors in public areas within courts and tribunals (although in a courtroom 
judicial officers could exercise discretion regarding the use of face coverings), local 
and central government agencies, and social service providers with customer service 
counters; 

5.3 staff at close contact businesses (for example massage parlours, beauticians, barbers, 
and hairdressers); 

5.4 public facing staff in hospitality venues (where there are other protections for 
patrons); 

6 agreed that due to other risk mitigating factors being in place (such as physical distancing 
and limits on gathering sizes) and/or practical considerations, face coverings not be required 
at: 

6.1 social gatherings (including weddings, funerals and cultural or faith-based services); 

6.2 customers at hospitality venues and close contact businesses;

6.3 education entities; 

6.4 event facilities such as cinemas, theatres, stadiums, concert venues, and casinos; 

6.5 other controlled access facilities and businesses (including exercise facilities, office 
workplaces, factories);

7 noted that the current requirements and exemptions for face coverings to be worn on public 
transport and domestic air transport services at all Alert Levels will remain, except that 
passengers in taxis/rideshare vehicles will have to wear face coverings at Alert Level 2 and 
above;

8 agreed that existing enforcement options (including an infringement offence) will apply to 
the new requirements in paragraphs 4 and 5 above; 

9 noted that Police intend to apply the Graduated Response Model (4Es – Engage, Encourage,
Educate and Enforce) to any expanded face covering requirement, however, they will not be 
able to respond to every public report of a breach of face covering requirements; 

10 agreed that the current exemption that allows people to remove their face covering to eat or 
drink on public transport and air transport be extended to retail businesses, public transport 
arrival and departure points, and indoor public facilities, acknowledging that food and 
beverages are served at some of these businesses (e.g. food courts in shopping malls or 
airport terminals); 

11 agreed that the current exemptions for wearing face coverings at Alert Level 1 (including 
people under the age of 12 or with physical or mental illness or conditions or disability that 
makes wearing a face covering unsuitable) will also apply at higher Alert Levels except that 
passengers in taxis/rideshare vehicles will have to wear face coverings at Alert Level 2 and 
above;

Record keeping for contact tracing purposes 

12 noted that good record keeping supports efficient contact tracing in response to a COVID-
19 outbreak, however, low usage of the COVID Tracer App slows down notification of 
contacts when community transmission appears to be present; 
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I N  C O N F I D E N C E
CAB-21-MIN-0315

13 agreed that an appropriate public health measure would be that record keeping for contact 
tracing purposes be made compulsory in New Zealand at all Alert Levels through an 
amendment to the current Alert Level Order at: 

13.1 courts and tribunals, social service customer offices, indoor public facilities (e.g. 
libraries, museums and swimming pools), indoor event facilities (e.g. cinemas, 
theatres, concert venues and casinos) and aged care and health facilities (for visitors 
only);

13.2 exercise facilities, massage parlours, beauticians, barbers, hairdressers, and 
hospitality venues (e.g. cafes, restaurants, bars and nightclubs) (for customers); 

13.3 social gatherings including those held at marae, weddings, funerals, faith-based 
services, except where held at private residences;

14 agreed that the obligation will be borne by the person responsible for the place or gathering 
who will have to take steps to have systems and processes in place to ensure, so far as is 
reasonably practicable, that people scan the QR code for the place or gathering or provide 
details in a contact tracing record; 

15 agreed that public transport operators (and operators of associated facilities like terminals) 
will be exempt from these new record keeping requirements; 

16 noted that the Director-General of Health acknowledges that introducing a record keeping 
mandate for certain close-confined business settings may bring overall benefits for the 
contact tracing system while limiting some of the issues and unintended consequences that 
may result from a mandate; 

17 agreed that enforcement options to address non-compliance with the new requirements set 
out in paragraph 13 above be limited to the criminal offence (not infringement offence) 
provided in section 26 of the COVID 19 Public Health Response Act 2020; 

18 noted that guidance which draws on feedback received from stakeholders and agencies will 
be made available on the Unite Against COVID-19 website to support businesses’ 
compliance; 

19 noted that the Office of the Privacy Commissioner believes there remain significant issues 
associated with enforcement of the proposed record keeping requirements that have not been
addressed and have potential to negatively impact people’s privacy; 

20 noted that for the proposed record keeping requirements, WorkSafe and Police’s 
enforcement role under the COVID-19 regime will only be able to be delivered on a 
reactive, complaints-driven basis. 

Michael Webster
Secretary of the Cabinet
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