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Date 30/03/2020 Priority Urgent

To Minister of Civil Defence (Hon Peeni Henare)

Deadline | 31/03/2020 Briefing Number 20/32%.3

1.

Purpose
This briefing seeks your agreement and signature to ex duration of the state
of national emergency to manage the magnitu the impact the COVID-19

pandemic/epidemic is having upon New Zealand. The state of national emergency
expires on 1 April at 12.21pm and must be e «@: d.before this time to remain in place
for a further 7 days.

Recommendations
1. Agree to extend the state of emerge ign and date the attached form to extend
the duration of the state of natio ency
Agreeldisagree/discuss
2.

Agree that your offic 8 hoto of the declaration and cover memo to the Bills
Office immediately ae%have signed it so that the House can be immediately

informed of this extensio

Agreeldisagreeldiscuss
Agree that yourgOffice will to release a media statement each time an extension is
made, so blic is given immediate notice of the extension.

o the COVID Ministerial Group.
Agreeldisagree/discuss

Agreeldisagreel/discuss
4. Qa copy of this briefing to the Prime Minister and Deputy Prime Minister, and
t

4

Sarah Stuart-Black Hon Peeni Henare

Director CDEM Minister of Civil Defence
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1st

Position
contact

Sarah Stuart-Black | Director CDEM

Annabel Ritchie Acting Corporate
Legal Services
Manager, DPMC

Minister’s office comments: @
Noted

Seen

Approved

Needs change @

Withdrawn
Not seen by Minister
Overtaken by events
Referred to

OooOoOoOoooo
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EXTENSION OF THE STATE OF NATIONAL
EMERGENCY FOR COVID-19

Purpose

1.

This briefing provides advice on whether to extend the duration of the state of national
emergency in response to the COVID-19 pandemic/epidemic impact on New Zealand.
The state of national emergency expires on 1 April at 12.21pm and must be extended
before this time to remain in place for a further 7 days.

Overall situation: state of national emergency for COVID-19

2.

New Zealand is currently at COVID-19 alert level 4. Cases of COVJD*19%eentinue to
rise in New Zealand, with 589 confirmed and probable cases as at 0900 hours on 30
March 2020, and evidence of some cases of community transmissiof™The range of
interventions required under alert level 4 may require immediaté access to powers
made available under the Civil Defence Emergency Management Act (CDEM Act)
during a state of national emergency.

You made a declaration on Wednesday 25 March(20208at 12.21pm that a state of
national emergency exists over the whole of New Zealand.

The effect of the declaration is that the controlef the response to COVID-19 is being
managed at the national level and support§ reducing and managing risk at the local and
regional levels, and provides Policegpowersithat are complementary to their Health Act
powers. The aim is to ensure the health System capacity is not exceeded, through
strengthening public health meastres and supporting the enforcement of COVID-19
interventions to reduce and eliminateé sustained and intensive transmission of the
disease.

Powers available under the CDEM Act by a declaration of a state of
national emergency

5.

The powers available in a state of emergency are significant, and must only be used
when reasopably necessary. Since the state of national emergency was declared,
CDEM Act powers have been used to requisition a car park for COVID-19 testing in
Canterbury‘andto ensure CDEM Groups have their Emergency Operation Centres and
welfare Structures activated to the appropriate standard. Constables have also had
access to the CDEM Act powers to reinforce the Government’s self-isolation
requirements.

As the COVID-19 pandemic continues, the likelihood of needing to use emergency
powers increases. For example, the powers may be used to ensure the appropriate
management of fuel and food so that communities, particularly vulnerable groups, have
what they need. There may also be ongoing and heightened demand and competition
for resources at a regional level that require management/intervention at a national
level.
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7. Ensuring emergency powers are readily available strengthens incentives for the public
to follow COVID-19 intervention measures and provides a legislative backstop that
complements Health Act powers, and for agencies whose own legislation provides
limited direction or powers in the event of an emergency.

8. While it is too early to know definitively what powers will be needed to support the
response to COVID-19, NEMA officials are collecting information about how the CDEM
Act powers are used, and how they intersect with powers under the Health Act and
Epidemic Notice, to best enable the implementation and enforcement of alert level 4.
We will be able to provide you with more information about this in subsequent briefings.

Relationship between the state of national emergency and COVI u@

alert levels @

9. Astate of national emergency is not dependent on a COVID-19 alert% alert being
in place (in either a local or national level). The COVID-19 ework was
developed to indicate measures and interventions the Gov considers are
required to address the level of risk to public health. A sta al emergency in
this situation supports higher alert levels. If the alert le @ this does not mean
the state of national emergency should be terminated

10. The nuanced relationship between the alert le
will not likely be clear to New Zealanders.
extended, it will likely cause public confusion,and possibly send a signal that the
situation is not as serious as it is. This ceuld undermine the Government’s response
and compromise the outcomes the&er ent is trying to achieve (i.e. cause people

1y,

state of national emergency
of national emergency is not

to follow the interventions more lo not follow them). Maintaining a state of
national emergency would clearl o New Zealanders that there remains a high
risk of further sustained and in e fransmission of COVID-19.

11. NEMA is engaging wi government response to consider how decisions on

th
changing alert levels %W| h decisions on extending or terminating the state of

national emergencyQ
Process for yo nd the duration of a state of national emergency
and required c@ ‘ﬁ anication

12. To ext 9 ate of national emergency, you are required to complete the form
t Appendix Two.

13. n you have determined that such an extension is required, you may sign the form
at any point prior to the expiry of the existing declaration. The extension comes into
force immediately before the existing declaration expires.

14. Should a second or subsequent extension be required, we will supply you with the
necessary form to complete (that details the time and date of the original declaration
and every subsequent extension).

15. We must immediately inform the House of Representatives of this extension. Due to
the travel restrictions imposed under level 4, please send a photograph of the signed
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16.

17.

18.

declaration to your Private Secretary - Civil Defence, he can refer this photo, together
with a cover memo, to the Clerk of the House and the Bills Office, for (remote)
presentation to the House. A draft of the Cover memo is attached as Appendix Three,
which we will update as required for each subsequent extension.

Officials will publish the extension in the Gazette as soon as practicable, and use a
variety of mechanisms to immediately inform the public, as required under the CDEM
Act, while ensuring links to the wider all-of-government COVID-19 communication
strategy.

After each extension, your office will need to release a media statement. A drz dia
statement is attached at Appendix Four. Officials will provide an updated versic Q

office upon receipt of each signed extension form. @
(o}

The extension will expire 7 days after the time and date on which thedde n of the
state of national emergency came into force, unless further exte rminated at
an earlier time. There is no limit as to how many times a state ©f pational emergency

may be extended.
Advice on extending the state of national emer Qﬂs week

19.

20.

21.

22.

The state of national emergency expires on 1
extension to ensure ongoing delivery of %
COVID-19. The ongoing and serious nature o ct of COVID-19 in New Zealand
indicates an ongoing need for a state of nationa ergency to remain in place. Details
of powers under the CDEM Act are detailed in Appendix One.

An extension to a state of natio rgency should only be made if the situation
remains an emergency and th rgency is, or is likely to be, of such extent,
magnitude, or severity that th ilsdefence emergency management necessary or

desirable in respect of if’is? likely to be, beyond the resources of Civil Defence
Emergency Managem\up whose areas are affected by the emergency.

9(2)(h) O
I, as Directo @ence Emergency Management, and officials consider extending
the state o @ nal emergency is an appropriate action to take in response to COVID-

19. It will enable us to respond by all means necessary as the situation develops, and
e have full access to the resources available to preserve human health, society

fa.e:’i*

1pm and | recommend an
ent approach to managing
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APPENDIX ONE

Flow chart illustrating the access of powers under the CDEM Act
during a state of national emergency

1§l 4 DEPARTMENT OF THE
PRIME MINISTER AND CABINET i National Emergency
TE TARI O TEPIRIMIA ME TEXOMITIMATUA Managment 8enq
Te Riau Whakamarumary

ACCESSING POWERS UNDER THE CDEM ACT 2002: NATIONAL STATE OF EMERGENCY

STEP1:
*  COVID-19 meets the definition of emergency under CDEM Act”

Definition of emergency

« COVID-18 is en pandemic/epidemic;

« which may cause loss of Ife or iliness or
endangers the safety of NZ putlic, and

* cannot te deatt with by emergency
services, or otherwise requires a sigrificant

STEP2:
* Are the emergency powers inthe CDEM Act required?

and co-crdinated response under the .
CDEM Act. emergency (SoNE) over all or part of New Zealand if i
- Anemergency has occurred or may occur. and
- Ths emergency is, or is likely to be, of such extent, 5
necessary or desiradle is, or is likely to be, of the CDEM Groups affected
bythe emergency.

f @ declaraton of SONE is made under Step 2: mp"mm“&s:,"m ) ¢ ...“&.m"&,'f’#i" ssl.E the

+ Declaration must be published in Gazette as CDEM powers below are on ? : %
8000 a8 practicable

* Parkament must meet withn 7 days of

decaration being given

» Duration - A SoNE cr SolE lasts 7 days (and
canbe extended more than once)

Once a state of emergency has been
declared under Step 2, other powers STF" ..u. '"Pow  *becon vailable immediately upon declaration of a SONE
become accessible under other Acts if
not already available (preconditions may Er-vge .y pov. - s available
apoly under those Acts): M. croend stthe Director, CDEM Group, or
func. «S or powers of that person uncer the
* Health Act 1356 (s70, 71) power, outside of a & oc o of emnergency,
» Corrections Act (s179E, 191) nergency exists)

or ard National Controller can co-ordinate and use per

:Uons and dutles and

C ollers

Emeigency Managemant Groups and Group ¢
Emergency powers available (National & Local Level)
« Require information (s70)
« Evacuation of premises and places (s86)
 Entry on premises or place (s87)
 Close roads and public places (s€8)
« Removal of aircraft etc In ordar to grevent / imt the amergency (s89)
* Requisition any land, building, vehicle, ‘ood, medical supplies, or any other equipment or supplies etc

(or take any action required to pi nt or limit G (s81)
ample, disinfect or destroy any property, animal or other thing (does not
include people) (
« Enter into contracts in urgert cases (ss and 94)
* disseminate information and advice to the public (ss9 and 85)

Emergency powers only available at the Local level, which must be exercised consistently with
any direction by Minister or Director (s85)

« Provide for the conservation and supply of food, fuel. and other essential supplies

» Prohbit or regulate lard, air, and water traffic within the area

« Works

« Provide for the relief of distress
- Undartake om moa for the diapo:

* Provide equipment, accommodation and faciities associated with the:
A CDEM Group must not act inconsistently with a direction given by the Minister or a Direstor

DPMC:4235790
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APPENDIX TWO

Declaration form — Extending state of national emergency for COVID-19

Declaration by Minister extending state of national emergency

Section 71, Civil Defence Emergency Management Act 2002

I, Peeni Ereatara Gladwyn Henare, extend the state of national emergency de
12.21pm, on Wednesday 25 March 2020, over the whole of New Zealand owing t
COVID-19.

This extension comes into force at 12.21pm on Wednesday, 1 April 2020 and @ire at

12.21pm on Wednesday, 8 April 2020. @
Declared by: \@
[signature] @

Designation: Minister of Civil Defence

Time and date of declaration: / 2020
Notes Ké

1. The Minister must advise the Representatives as soon as practicable of the
making of this declarat'pn.
2. This declaration must al
a. notified to the publiclimmediately by any means of communication that are
reasonably prac in the circumstances; and
b. published @azeﬂe as soon as practicable. It is recommended that

Gazette occur within 20 working days after the state of

the exten ame into force at 9.35 am on 1 January, it would expire at 9.35 am on 8
ry. e extension came into force at 9.35 am on a Friday, it would expire at 9.35
onithe following Friday.

is is a second or subsequent extension of a state of emergency, specify the time and
date when each previous extension took effect and the time and date when the state of
emergency was first declared.

publi
eme terminated.
3. Calcula"z | ension of “7 days” for a declaration extending the state of emergency: If
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APPENDIX THREE

Memo describing the extension of state of national emergency, to be
provided to the House together with a copy of the signed extension
form.

To: Clerk of the House, and the leader of each political party

CC: Bills Office

From: Hon Peeni Henare, Minister Civil Defence @

For immediate presentation to the House
Please see attached a declaration extending the current state of natio Incy (due to
COVID-19) signed by Peeni Henare, Minister Civil Defence at TIM ~“Fhis extension
comes into force at 12.21 pm on Wednesday, 1 April 2020 and t12.21 pmon
Wednesday, 8 April 2020, unless terminated earlier. There is

state of national emergency may be extended.

as to how many times a

COVID-19 WI|| be managed at the national Ievel
compliance with instructions issued. The
exceeded through strengthening public hea
COVID-19 interventions to reduce and

disease. :

O

{4
QO

ined and intensive transmission of the
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APPENDIX 4

Draft Media Statement regarding the extension of a state of national
emergency due to COVID-19

DATE
Civil Defence

Minister of Civil Defence Peeni Henare, today declared that the State of National Emergency will
extended for a further seven days in response to COVID-19.

“The State of National Emergency was first declared on the 25" of March and will extend f
seven days as we continue to manage the spread of COVID-19,” Mr Henare said.

“On the advice of the Director and National Controller Civil Defence Emergency Man%t and after

COVID-19is
of such a degree that it will be beyond the capacity of local Civil Defence Emer nagement Groups
to respond to on their own.”

consultation with the Prime Minister, | consider the continued response requir

“The powers available under a State of National Emergency enable o'ensure all areas have the
resources, support and powers they need to keep their communit and healthy during this

challenging time. We will be constantly reviewing the sit st her further extensions of the

State of National Emergency are required and if the po
they are.”

is function are necessary. For now,

The powers activated by the State of National Emergency enables civil defence emergency management
professionals to carry out critical work during this, ti luding managing roads, traffic and public places,

issuing first aid, providing food, shelter and dation.
“This is only the second time in New Zealan istory we have declared a state of emergency and the
only time in modern memory that dealt with an emergency of this nature,” Mr Henare notes.

“This pandemic requires a signM coordinated response by and across central and local
government in circumstancegs we never seen before. It has also called on every New Zealander to
make sacrifices in the n aily lives.”

“We understand thes edibly challenging times but we urge all New Zealanders to please follow
official advice. % e only a limited window of opportunity to stamp this out and we have to be
vigilant if we @re ‘geingto fight this. These measures are the best things we can do to break the chain of
trans the sacrifices people are making will save lives.”

“dli thank those who are working tirelessly to contain the spread of COVID-19, particularly those in
essential'services who are away from their homes in order to keep others safe in theirs.”

“Now is the time for us to remain at home and be strong together as a nation - kia kaha Aotearoa.”

This declaration by the Minister of Civil Defence extending the state of national emergency can be found
in the Gazette https://gazette.govt.nz/

ENDS
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