% %4 DEPARTMENT OF THE
N “e PRIME MINISTER AND CABINET

TE TARI O TE PIRIMIA ME TE KOMITI MATUA

6 October 2023

Ref: OIA-2023/24-0111
Dear

Official Information Act request relating to Canterbury Earthquake Recovery Authority
Compensation Panel and John Hardie

Thank you for your Official Information Act 1982 (the Act) request received on 11 August
2023. You requested:

| would like to make a fresh OIA request with respect to John Hardie. Thank you.
1. Canterbury Earthquake Recovery Authority Compensation Panel.

» request for any declarations regarding conflicts of interest, pecuniary interests

- briefing papers to the relevant minister(s) regarding the candidates

- briefing papers to the appointor(s) including any High Court judges regarding the
candidates.

The time frame for responding to your request was extended under section 15A of the Act by
21 working days because a search through a large quantity of information, and consultations
were needed before a decision could be made on the request. Following this extension, | am
now in a position to respond.

Please note, our extension letter included a typographical error; where we advised a
response will be with you no later than 13 October 2023, that should have been 9 October
2023.

Upon the disestablishment of the Canterbury Earthquake Recovery Authority (CERA) in April
2016, various functions were transferred to the Department of the Prime Minister and
Cabinet, including information that was held by CERA relevant to the functions. This
response relates to information held by the department relevant to those CERA functions.

Information being released
A search was undertaken, and a number of documents were identified as in scope of your

request. | have decided to release the relevant parts of the following documentation, subject
to information being withheld as noted.

Item Date Document Description

1. 13 May 2014 | Cabinet Appointment and Honours Committee paper: Canterbury
Earthquake Recovery Compensation Panel: Appointments

2. 26 May 2014 | Cabinet paper: Canterbury Earthquake Recovery Compensation Panel:
Appointments

3. 3 April 2014 Briefing: Compensation process and appointment of compensation panel
members

4. 5 May 2014 Briefing: Appointment of compensation panel members

5. 10 June 2014 | Briefing: Confirmation of appointment of Canterbury earthquake
compensation panel members

e
Executive Wing, Parliament Buildings, Wellington, New Zealand 6011
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The relevant grounds under which information has been withheld are:

1. section 9(2)(a), to protect the privacy of individuals
2. section 9(2)(h), to maintain legal professional privilege

Additionally, some information is considered out of scope and has been marked as such.

In making my decision, | have considered the public interest considerations in section 9(1) of
the Act. No public interest has been identified that would be sufficient to override the reasons
for withholding that information.

You have the right to ask the Ombudsman to investigate and review my decision under
section 28(3) of the Act.

This response will be published on the Department of the Prime Minister and Cabinet's
website during our regular publication cycle. Typically, information is released monthly, or as
otherwise determined. Your personal information including name and contact details will be
removed for publication.

Yours sincerely

Clare Ward
Executive Director
Strategy, Governance and Engagement
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IN CONFIDENCE

APH Min (14) 9/2

Cabinet Appointments
and Honours Committee coyno 20

Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Canterbury Earthquake Recovery Compensation Panel: Appointments

Portfolio: Canterbury Earthquake Recovery

On 13 May 2014, the Cabinet Appointments and Honours Committee referred the paper under
APH (14) 98 to Cabinet for further consideration at its meeting on 26 May-2014.

Suzanne Howard

Committee Secretary Reference: APH (14) 98
Present: Officials present from:
Hon Tony Ryall (Chair) Office of the Prime Minister

Hon Hekia Parata (part of item)
Hon Christopher Finlayson
Hon Craig Foss

Hon Nicky Wagner

Hon Tariana Turia

Hon Peter Dunne

Distribution:
" Cabinet Appointments‘and‘Honours Committee
2 2 Chief Executive, GERA
2 3 Chief Executive;Ministry of Women’s Affairs
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COMPENSATION PROCESS AND APPOINTMENT OF
COMPENSATION PANEL MEMBERS

Purpose

1

The purpose of this paper is to:

1.1 Advise you of the proposed process for determining claims for compensation made
under the Canterbury Earthquake Recovery Act 2011 (the Act);

1.2 Seek your approval to establish a panel of experts (the Panel) to advise you and make
recommendations on claims for compensation; and

1.3 Seek your approval of the proposed candidates for appointment to the\Panel.

Executive summary

2 Aprocess for determining compensation claims has been formufated with input from Crown
Law (Attachment A). This process reflects principles of nattraljustice and will support robust
decision-making. Following the process should lessen thé risk of successful judicial review of
your decisions, although claimants still have a right of appeal.

3 Part of the compensation process involves hearing claimants’ representations. This is a
statutory function which you originally intended tg_délegate to the Panel. You no longer wish
to delegate this function and will instead hear claimant representations in person.

4 It is still recommended that the Panel he established to provide you with advice and make
recommendations to you on the claims. The Panel would sit with you when you meet with
claimants to hear their representations.

5  The recommended Panel meémbers for your consideration are:

v
5 4 Out of scope &%\ |
5.2 John Hardiebarrister;
5.5 DUEOSG0pe"
«

6  The curroula vitae of the proposed candidates are attached (Attachment B).

Consultation

7 If you approve of the proposed candidates for the Panel, consultation will be required with:

7.1 The State Services Commission whose agreement is required on the proposed fees for
Panel members;

7.2 The Department of Prime Minister and Cabinet regarding the candidates for appointment
to the Panel; and

7.3 The Appointment and Honours Cabinet Committee whose agreement is required on the
candidates for appointment to the Panel.
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Background

9  The Act provides for compensation to be paid for:
9.1 The compulsory acquisition of land (section 60(a));' (1/

9.2 loss resulting from the demolition by CERA of a non-dangerous building (section 40);@
and

9.3 Negligent physical loss or damage caused to other property as a result of a (CERA
demolition (section 41). v

10 It is your function under the Act to determine whether compensation is payable and the
amount of compensation to be paid (section 64(1)). Before you make a fiecision, you
must give claimants a reasonable opportunity to appear before you or yotr delegate to make
representations as to the nature of their claim and the amount of .compensation payable
(section 64(4)). You must determine claims for compensation wi % reasonable period
(section 65). What is a reasonable period will depend on the ci nces of each case, in
particular the complexity of the claim.

11 On 30 November 2012 you (M/12-13/172):

11.1 Agreed to appoint a panel of up to three indep@ﬂ experts as your delegate to hear
claimants’ representations; and \/

11.2 Directed officials to proceed with identifying possible candidates and report back to you
on an appropriate appointment process.

12 You have subhsequently decided st delegation of your function to hear claimant
representations. The appointm the Panel is still recommended in order to ensure you
receive the necessary expert ad on compensation claims.

13 CERA has received two re claims for compensation for compulsory acquisition (received
4 November 2013 ang%d ecember 2013). The claims were submitted incomplete and the
claimants have been asked to provide the necessary supporting information before the claims

ore claims for compensation for compulsory acquisition are expected

ble to have the Panel established as soon as possible to provide
isting and future claims.

can he progress
shortly. It is
assistance

14 A smal er of claims arising under sections 40 and 41 of the Act have either been
recei r are likely to be received in the near future. The value of these claims is generally
e@ted to be low.

1 wn Law has provided advice on the process for dealing with claims for compensation.

' This includes all land compulsorily acquired under the Act, not just land within the CBD.
? One claimant submitted most of its supporting documentation on 31 March 2014,
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Establishing the Panel

24

26

Although you have decided against delegation, it is recommended that the Panel still be
established so you can receive expert advice and recommendations on the claims. Officials
consider that Panel advice is necessary and desirable, in particular for claims of a technical
and complex nature. Itis also preferable for you to receive advice on the claims from external
expert advisors rather than from CERA officials in order to remove any perception of bias. |t
is proposed that Panel members would sit with you on an as required basis.

It is recommended that the Panel comprise of three expert members: two lawyers and one
valuer. The quorum for the Panel would be two members. While officials initially considered it
would be desirable to have an insurance expert sitting on the Panel, it has become ‘evident
that the number of claims with an insurance element is likely to be far fewerthan previously
anticipated. It is therefore proposed that insurance advice be sought from. external advisors
on an as required basis, rather than appointing an insurance expert to the Panel.

While you will chair the claimant meetings, it is proposed that ane Panel member be
appointed as chairperson of the Panel. The Panel chairperson would be responsible for
ensuring the Panel discharges its responsibilities to you.

Panel member candidates

27

28

28

Officials have sought advice to identify possible candidates for the Panel from:

o Nominating agencies; Ministry of Women's Affairs, Te Puni Kokiri, Ministry of Pacific
Island Affairs, Office of Ethnic Affairs, Ministry of Consumer Affairs and Office of
Disability Issues;

o The Valuer-General;

¢ The local branch of the Valuers Institute;

e Crown Law; and

o InsuranceCouncil of New Zealand.

The following individuals have been identified as potential candidates for appointment to the
Panel:

. 3\? scope

s/ John Hardie — barrister; and

» Out of scope

The curricula vitae and details of each recommended candidate are attached to this paper for
your review (Attachment B). Brief descriptions of the relevant experience of each individual
are contained in the table below.
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Name & | Experience

Highly experienced in combining mediation work with leg
areas. A thorough working knowledge of contract, tort,
commercial, estate and environmental law. Has un%rta en

John Hardie (Mediator and
Barrister)

Barrister Sole mediation work for the Government dealing with rtight

hame issues since the inception of the Weathm omes
Tribunal and Mediation Service in 2002. C R mediator
and barrister in Christchurch.

30 CERA officials consider the appointment@\‘we above candidates would bring a good mix of
skills and experience to the Panel ir@e o provide you with the technical and specialised

advice required.

31 The fees required to secure se@s of members suitable for the proposed Panel are likely to
be in excess of those proyvided in the standard Cabinet Fees Framework for a body of this
nature. You will thereﬁgz\ required to seek support from the Minister of State Services
should you wish to p%o es outside the current framework. A draft letter to the Minister of
State Services will be provided to you once you have confirmed your approval, or otherwise,
of the propose Q&Oates.

32 Cabinet h iously approved fees in excess of those provided in the standard Cabinet
1k for earthquake recovery panels with similar responsibilities and which face
f public scruting. Those fees were $1,000 per day for members and $1,400 per
airpersons. CERA officials propose that the same fees be made available to Panel

v@bers to ensure its establishment with competent and credible members.

% y appointments will need to be considered by the Appointment and Honours Committee. A
draft paper to the Committee will be provided to you once you have confirmed your approval,

Q/Q "~ orotherwise, of the proposed candidates.

@’ Next Steps
Q~

34 If you approve of the proposed candidates, we will provide you with a draft letter to the
Minister of State Services and a draft Cabinet paper to the Appointment and Honours
Committee for your consideration.
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To: Minister for Canterbury Earthquake

CERA i

Canterbury Earthquake
Recovery Authority
To Mana Houmanu kI \aiaha

Recovery
In Confidence
CONFIRMATION OF APPOINTMENT OF CANTERBURY
EARTHQUAKE COMPENSATION PANEL MEMBERS
Date 10 June 2014 Priority High
Report No M13-14/652 File Reference
Action Sought Deadline

Hon Gerry Brownlee
Minister for Canterbury
Earthquake Recovery

Confirm the appointment of a 20 June 2014
panel of experts to assist you
with compensation claims

Sign the letters to the panel
members notifying them of their
appointment (Attachment.A)

Contact for Telephone Discussion (if required)

Name

Position

Warwick Isaacs

Director CCDU

s9(2)()

Bronwyn Arthur

Chief Legal Adyisor

Nicola Thomas

Manager, LandAcquisitions

Minister’s office.comments

Telephone 1st Contact

Noted
Seen
Approved

Withdrawn

ogdogoooono

Referred to

Needs change

Not seen by Minister
Overtaken by events

Comments

Canterbury Earthquake Recovery Authority (CERA), Private Bag 4999, Christchurch 8140
+ Telephone 0800 7464 2372 » Website www.cera.govt.nz « Email: info@cera.govt.nz




CONFIRMATION OF APPOINTMENT OF COMPENSATION
PANEL MEMBERS

Purpose

1

This paper seeks your agreement to:

1.1 confirm your appointment of Malcolm Parker (Chairperson), John Hardie and William
Bunt to the Canterbury Earthquake Compensation Panel (the Panel); and

1.2 sign, subject to any changes you require, the attached letters to the Panel notifying them

of their appointments.

Background

2  The Canterbury Earthquake Recovery Act 2011 provides for compensation to be paid in
certain circumstances.

3 ltis your function under the Canterbury Earthquake Recovery Act 2011 to determine whether
compensation is payable and the amount of compensation'to be paid. Before you make a
final decision, you must give claimants a reasonable opportunity to appear before you to
make representations as to the nature of their claim-anhd the amount of compensation
payable.

4 On 7 April 2014 you agreed to establish a panel.of experts (the Panel) to assist you with
compensation claims. You also confirmed the process to be followed for determining
compensation claims [M/13-14-483 refers],

5  On 26 May 2014 Cabinet noted thatdou intended to appoint a panel of three experts
comprised of the following individGals to advise you and make recommendations on
compensation claims [CAB Min (14)18/15 refers).

Out of scope N\
5.1 /\2\
5.2 John Hardie; and
5 5 Out of s@
5.3 P
Comment/Discussion
6  The Panel members will need to be notified of their appointments and enter into contracts

fecording their terms of engagement with CERA. We have prepared draft lelters of
appointment for your signhature, subject to any changes you require (Attachment A). The
letters enclose:

6.1 a contract for services;
6.2 position description for Panel members,
8.3 terms of reference for the Panel; and

6.4 asummary of the process for determining claims for compensation under the Canterbury
Earthquake Recovery Act 2011.




Next Steps

7  Once you confirm the appointment of the Panel members, and they have been notified,
details of the Panel members and the process for determining claims for compensation will be
publically announced. A media and communications plan is being developed by CERA for
these announcements and any resuiting media enquiries.

Recommendations N

8 Itis recommended that you: é

1 Confirm the appointment of the following candidates to a panel of experts
to assist you with compensation claims under the Canterbury Earthquake
Recovery Act 2011:

John Hardie; and

\_/
2 Sign, subject to any changes you require, the o the candidates @I
confirming their appointment and detailing the terms of their gppointment

(Attachment A). \/
=
I@ED AQ’]:WOT APPROVED

’ o)
Bronwyn Arthur ,Qz\ Hon Gerry Brownlee

Chief Legal Advisor Minister for Canterbury Earthquake Recovery

Date: /O (o 12014

Attachment A: gters to Compensation Panel Members notifying them of appointment
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o off Office of Hon Gerry Brownlee

¥ p MP for llam

\’»; .lsu ,S« € Leader of the House Minister for Canterbury Earthquake Recovery
Al‘\r'v:»——(?\‘,l. ) .. . .« .
)_//‘nggm\ Minister of Transport Minister Responsible for the Earthquake Commission

John Hardie
44 Creyke Road
llam
CHRISTCHURCH 8041
Ref: CERGB13-14/743
Dear Mr Hardie
Canterbury Earthquake Recovery Compensation Panel

| am pleased to confirm your appointment as a member of the Canterbury Earthquake
Compensation Panel (Compensation Panel) effective immediately.t0-18 April 2016.

Out of scope have also been appointed to the
Compensation Panel, with-cting as Chairperson:

Panel purpose
As you know, the Compensation Panel is expected to play a vital role in advising me and
making recommendations to me on compensation claims made under the Canterbury
Earthquake Recovery Act 2011. Specifically, the functions of the Compensation Panel are
to:

e review and consider all written-documentation and evidence provided to it;

e consider representations‘from claimants and their representatives;

e consider what.is eligible for compensation in terms of section 61 of the Canterbury
Earthquake Recovery Act 2011;

e reach a“joint decision to recommend to me whether or not compensation is
considered to be payable and the amount that should be paid;

e prepare a draft written recommendation to be provided to the claimant for comment;
¢ finalise the recommendation and provide it to me; and
e answer any questions that | may have.

You will be provided with administrative support by the Canterbury Earthquake Recovery
Authority in undertaking your role.

Duration of appointment
Your appointment as a member of the Compensation Panel expires upon your resignation,

your removal by me by way of written notice, when the Compensation Panel is
disestablished or on a date no later than 18 April 2016.

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand. Telephone 64 4 817 6802 Facsimile 64 4 817 6502



If you decide to resign from your position as a member of the Compensation Panel, you will
need to give me four weeks’ notice before your resignation becomes effective.

Remuneration and Terms

Your daily fee for the role will be $1,000 (excluding GST). You are also eligible for
reimbursement for any allowances and expenses in accordance with the State Services
Commission Fees Framework.

Please find enclosed:

1 two copies of a contract for services (for signing);

2 position description for Compensation Panel members;

3 terms of reference for the Compensation Panel; and

4 the process for determining claims for compensation under the~Canterbury

Earthquake Recovery Act 2011.
If you are satisfied with the contract and the terms of this letter, please sign both copies of
the contract and return both originals to Nicola Thomas (Land Acquisitions Manager) at
CCDU (CERA), Private Bag 4999, Christchurch 8140. Nicola willarrange for the contract (in
duplicate) to be countersigned by CERA with one completed copy returned to you.

If you have any queries regarding your appointment-or.role on the Compensation Panel,
please contacts 9(2)(a) in the first instance.

Please accept my best wishes for your appointment.

Yours sincerely

Hon Gerry Brownlee
Minister for.Canterbury Earthquake Recovery
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