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Appendix 1:  
Decisions on matters to be included in the Departmental Report on the Severe Weather Emergency Recovery Legislation Bill. 

3. Definitions The Horizons Regional Council has 
requested it be included within the 
list of local authorities. 
 
 

• We seek your agreement to include the Manawatū–
Whanganui Regional Council (trading as Horizons 
Regional Council) to the extent that its functions apply 
to geographical areas of Rangitikei and Manawatu 
District Councils. 

• This change is required to ensure amendments can be 
made to regional council planning documents, for 
example, the Regional Plan to enable flood protection 
or river works. 

• We also seek agreement to include the Wellington 
Regional Council (trading as Greater Wellington 
Regional Council) to the extent that its functions apply 
to the geographical areas of the Masterton, Carterton, 
and South Wairarapa District Councils, for the same 
reasons). 

• The inclusion ensures that, where required, 
amendments can be made to regional council planning 
documents etc to support the recovery in these 
districts. 

• The limitation to the affected districts within the region 
prevents the geographical scope of the order in council 
mechanism from being extended. 
 

Agree/Disagree 

4. Definitions The Marlborough District Council 
has requested inclusion in the Bill 
to support their recovery from the 
July 2021 and August 2022 flood 
events (they are still in recovery for 
these events and a local transition 
period under the Civil Defence 
Emergency Management Act).  
 

• We recommend the Bill is not extended to include 
Marlborough District Council recovery from the July 
2021 and August 2022 flood events. 

• This is outside scope of this Bill, as the single broad 
policy for this Bill is to respond and recovery from the 
recent severe weather events (being the heavy rain 
events in the upper North Island and Cyclones Hale 
and Gabrielle of January and February 2023).   

 
 
 

Agree/Disagree 
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Appendix 1:  
Decisions on matters to be included in the Departmental Report on the Severe Weather Emergency Recovery Legislation Bill. 

5. Engagement on 
the order 

Submitters asked that we amend 
“local Māori” to include iwi, hapu, 
whanau or remove it from the act 
 

• We recommend keeping this terminology as it is. 
• Experience of recovery in New Zealand and 

internationally emphasise the importance of locally led 
recovery, which relies on hearing local voices and local 
involvement in decision-making about the recovery. 
The use of the word ‘local’ sends an important signal 
that engagement about orders in council in affected 
areas will involve an opportunity for the people who 
live in those areas to have a say. It is to signal that 
engagement will not be about consulting a small 
number of umbrella national organisations or entities. 
The use of the word local is also to include informal 
groupings of people and organisations and is not to 
suggest a need for a group to be formally constituted 
or have a statutory status.  

  
The phrase ‘local Māori’ was used in legislation in the 
1990s:  

• Section 184(3) of the Fisheries Act 1996: “The 
committee of management shall be appointed on 
the nomination of persons who appear to the 
Minister to be representative of the local Māori 
community”.  

• Section 12 of the Reserves and Other Lands 
Disposal Act 1993. It is also used in section 29 of 
the Pae Ora (Healthy Futures) Act 2022.  

Agree/Disagree 
 

6. Engagement on 
the order  

The Bill includes the description of 
“community interests” as a 
category of people who should be 
included on the review panel 
Submitters queried whether this 
includes the knowledge, skills, and 
expertise of the 
rural/agricultural/horticultural 
sector. 
 

We recognise the importance of this expertise being 
included in the panel.  
 
We suggest we work with Parliamentary Counsel Office to 
look at ways to adjust the drafting relating to community 
interests, perhaps by adding an illustrative example.  

Agree/Disagree 
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Appendix 1:  
Decisions on matters to be included in the Departmental Report on the Severe Weather Emergency Recovery Legislation Bill. 

7. The test for 
when an Order 
can be made 

Necessary or desirable 
 
Some submitters and the 
Committee have suggested that the 
test for making an Order in Council 
should be that it is ‘necessary’, not 
as currently worded ‘necessary or 
desirable’.  
 

We recommend keeping the test at ‘necessary or 
desirable’. 
 
Case law has defined ‘necessary’ as excluding the issue of 
expediency. The courts interpret 'necessary’ as having no 
other options, which is a very high threshold to meet. 
Truncated recovery and reducing regulatory burden are 
desirable outcomes but are unlikely to meet the test of 
‘necessary’ as defined by the Courts. 
 

Agree/Disagree 
 

8. Consultation with 
the Regulations 
Review 
Committee 

Clerk of the House of 
Representatives recommends a 
change to clause 8(1)(d)(ii) 
requires the relevant Minister to 
have regard to comments on the 
draft order only if they are provided 
by the committee within three 
working days. This is a tight time 
frame and may not allow time for 
dialogue between the committee 
and the relevant Minister to 
understand and address any 
concerns within the draft order. 
This would especially be the case 
during the summer adjournment, 
for example.  

We recommend adding the ability for the Minister to local 
the timeframe for the Regulations Review Committee to 
review the draft Order. 
 
This would also align with clause 16(2) which permits the 
relevant Minister to extend the 3 working day period for the 
Panel. 

Agree/Disagree 

9. Safeguards The Regulations Review 
Committee suggested Ministers 
should be required to review each 
order every 6 months and to 
consider what, if any, changes 
should be considered  

We propose not supporting this recommendation.  
 
Orders will be at different points and having to review each 
of them every 6 months will be administratively 
burdensome, and difficult to apply to a range of orders.  
The current requirement to ‘keep under review’ means that 
when the orders no longer meet the statutory test, they 
need to be revoked. 
  
 

Agree/Disagree 
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Appendix 1:  
Decisions on matters to be included in the Departmental Report on the Severe Weather Emergency Recovery Legislation Bill. 

10. Duration of the 
Act 

Clause 17 provides that the orders 
made under this Bill remain valid 
for a period of five years (unless 
revoked sooner). This timeframe is 
too long given the significant 
potential effects of the Orders in 
Council in modifying or suspending 
legislation. In our view, this period 
should be two years at most. If 
Parliament still considers in two 
years’ time that a longer duration is 
needed, the legislation could then 
be amended to provide for a longer 
period. 
 

We propose not supporting this recommendation.  
 
Confirmation processes are used where it is necessary or 
desirable that a particular piece of secondary legislation 
receives proactive Parliamentary scrutiny. However, as 
LDAC notes, this process should be applied sparingly. 
Particularly in these circumstances, there is a need to 
provide certainty to affected communities as well as 
entities working on recovery efforts about the length of 
time an order will remain in force.   
 
The proposed change in timeframes for the Act would 
create some uncertainty for Waka Kotahi and KiwiRail, and 
other areas that need significant infrastructure rebuild. 

Agree/Disagree 
 

11. Severe Weather 
Events Recovery 
Review Panel 

The committee questioned whether 
the Panel should include persons 
with knowledge, experience, or 
expertise in resilience 

We proposed that the reference to “emergency response 
and recovery” be amended to “emergency management 
(including recovery and resilience)”  

Agree/Disagree 
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The Committee recommends that clause 8(1)(a)(ii) is 
amended to clarify that “not broader” includes not 
“geographically broader”. 
This will make it clearer that orders can be made for 
specific geographical locations. 

Clause 
8(1)(c)(ii) 

Clause 8(1)(c)(ii) specifies that where it is not practicable to 
consult with the Regulations Review Committee, the 
Minister is required to consult with each leader of a political 
party represented in the present or previous Parliament 
party leaders.  
This clause is intended to apply during an interregnum only 
– the period when a Parliament has dissolved for the 
election period and a new Parliament has not yet been 
established.  
This drafting is currently unclear and the Committee 
recommends that clause 8(1)(c)(ii) is amended to make 
clear that party leaders should only be consulted 
during an interregnum, and that reference to “previous 
Parliament” be clarified so that it applies to only the 
leaders in the “most recent Parliament”. 

Officials recommend this amendment 
is included in the SOP 

Agree / Disagree 

 

Clause 
8(1)(d)(ii) 

Clause 8(1)(c) requires the relevant Minister to provide draft 
orders to the Regulations Review Committee (RRC) or 
party leaders.  
Clause 8(1)(d)(ii) requires the Minister to have had regard 
to any comments from them provided within 3 working days 
from receiving the draft order. 
The Committee considers 3 working days too short an 
amount of time and recommends amending clause 
8(1)(d)(ii) so the Minister can extend this timeframe (but 
not shorten it) to allow the Regulations Review 
Committee or party leaders more time to make 
comment.  
 

Officials recommend this amendment 
is included in the SOP.  
 
We note this would align clause 
8(1)(d)(ii) with clause 9(1)(c) which 
enables the Minister to extend the 
timeframe for public engagement and 
clause 16(2) which enables the 
Minister to extend the timeframe for 
review by the Severe Weather 
Recovery Review Panel.  

Agree / Disagree 
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13(1)(a) Clause 13 sets out what the Minister for Cyclone Recovery 
must consider when appointing members of the Severe 
Weather Events Recovery Review Panel. 
Several submissions expressed concerns about the role of 
the panel and its membership criteria. Suggestions were 
made about requiring expertise in other areas not already 
specified, including but not limited to climate change, public 
health, Māori interests, and about including representatives 
from local councils. The Committee noted that the panel 
was not intended to be a representative panel.  
However, the Committee did acknowledge some of 
these areas and recommends amending clause 13(1)(a) 
to include expertise in primary industries and health 
protection. 

Officials recommend this amendment 
is included in the SOP 
Officials also recommend that “rural 
interests” be included as an example 
of a type of ‘community interests’ in 
the list of matters the Minster for 
Cyclone Recovery must consider 
when appointing members (note this 
was not included in the Committee’s 
recommendations).  

Agree / Disagree 

13(3)(a)(iv) Another area of knowledge, experience or expertise 
identified in clause 13(3)(a)(iv) is “emergency response and 
recovery”. The Committee considers this phrase too 
narrow and recommends amending it to “emergency 
management (including recovery and resilience)”.  

Officials recommend this amendment 
is included in the SOP 

Agree / Disagree 

19(2)(c) Clause 19(2)(c) of the Bill specifies that a Minister can only 
make an Order in Council adding Acts to Schedule 2 where 
satisfied that there is “unanimous or near-unanimous” 
support from political party leaders. Based on experience, 
the Committee is concerned that “unanimity or near 
unanimity” is highly subjective and not always well 
understood.  
Some of the Committee recommend amending clause 
19(2)(c) to specify that the relevant Minister must be 
satisfied that there is the agreement of party leaders 
representing at least 75% of members of Parliament.  
Such a provision could be modelled on section 267B of the 
Electoral Act.  
 

Officials recommend careful 
consideration before this is added to 
the SOP. 
Requiring 75% majority of members 
is a super-majority in the House and 
is usually reserved for matters that 
require an entrenched provision, 
which is not the case here. The 
example referred to by the 
Committee is an example from 
Electoral law, where there is a long-
standing convention of cross-party 
support for changes to electoral law, 
to protect electoral laws from political 
partisanship. We query whether the 
same level of specificity is necessary 
for this Bill. 

Agree / Disagree 
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Clause 32 Clauses 30 to 32 of the Bill amends the Resource 
Management Act. Clause 32(4) expands the definition of 
“culturally significant land” to include land that “is on or near 
the statutory overlay of ngā rohe moana and ngā rohe 
moana o ngā hapū o Ngāti Porou”.  
The Committee considers the word “near” to be 
ambiguous and recommends amending clause 32 to 
replace the term “near” with “within, adjacent to, or 
directly affecting”.  
This would be consistent with the Ngā Rohe Moana o Ngā 
Hapū o Ngāti Porou Act 2019. 

Officials recommend this amendment 
is included in the SOP 

Agree / Disagree 

N/A The Committee is concerned that the truncated select 
committee process has not provided sufficient time for full 
scrutiny of the broad powers in the Bill. 
The Committee strongly supports a select committee 
review, but with mixed views as to whether it should be 
legislated for. Some members consider it should be left 
to usual parliamentary process and standing orders, 
while others consider it should be required through 
legislation. 
 
 
 

Confirm whether you would like this 
amendment included in the SOP. 
 
It is generally preferable that 
parliamentary process is not 
legislated for. 
In light of the significant number of 
constitutional safeguards contained 
in the Bill, including the ability for the 
Courts to review decisions made 
under it, you may consider there is 
not a need to legislate for post 
enactment scrutiny by a select 
committee. 
The Bill contains a significant number 
of constitutional safeguards – more 
than was previously contained in the 
Acts for either Christchurch or 
Kaikoura/Hurunui. In particular, this 
Bill does not remove the role of the 
Courts in reviewing decisions made 
under it. 

Agree / Disagree 
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