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Background

7. NEMA is coordinating the national recovery efforts in support of locally led recoveries
following the January 2026 upper North Island severe weather event because the recovery
has not been determined to be nationally significant.?2 NEMA role includes organising
across central/local government, iwi, and agencies to recover from emergencies caused
by geological and meteorological hazards, space weather and infrastructure failure. This
role includes holding relationships with local governments, communities and CDEM
groups, understanding the local needs, and being a central point of coordination across
recoveries.

8. On 12 February you commissioned urgent advice on whether regulatory relief is required
to support the recovery from the January 2026 upper North Island severe weath' r event.
DPMC has held the pen on this advice with support from NEMA to understand speci ¢
needs.

January 2026 upper North Island severe weather event

9. Following the January 2026 upper North Island severe weather event, some  ouncils have
requested regulatory relief to support more efficient recovery, forexamp e:

a. Some affected councils (e.g. Gisborne District Council) have p evious experience
using SWERLA to accelerate recovery activities to manage the impacts of the 2023
North Island Severe Weather Events.

b. Other councils have reached out directly to the Prime Minister, the Minister for
Emergency Management and Recove y, and government agencies to specifically
request urgent legislative change and Order in Councils to support recovery
activities.

10. As part of Cabinet’s in-principle agreement to amend the Severe Weather Emergency
Recovery Legislation Act 2023 (SWERLA) to apply to the recovery from the January 2026
event, you noted that further work with councils and communities was necessary to
determine where modifications to regula ions are needed [CAB-26-MIN-0039 refers].

About the Severe Weather Emergency Recovery Legislation Act 2023 (SWERLA)

11. SWERLA is bespoke legislation that came into force on 13 April 2023 to assist specific
named communities and local authorities to respond to and recovery from three particular
weather events in 2023 that together triggered a state of national of emergency.

12. When CRU Chief Executive, Cyclone Recovery role was disestablished in June 2025,
Cabinet agreed to transfer a range of residual functions to the Department of Internal
Affairs and DPMC. No new orders in council (or amendments to orders) were proposed
under SWERLA beyond 1 July 2025, therefore it was agreed that DPMC would remain the
administ ator of the Act, which includes six-monthly reporting on the legislation.?

Analysis

The de ails of requests for regulatory relief are becoming clearer

13. Officials now have a clearer understanding of the reasons underpinning the requests.
Common requests include temporary modifications to regulations* to:

2 The combined events in January and February have been assessed as a small scale ‘moderate’ event. As such, the recovery
will be undertaken within existing policy settings.

3 SWERLA was for the 2023 events and was for that purpose only—it is a change in the intent of the legislation to include

emergency events that occurred three years after the 2023 events.

4 There have also been requests for solutions to longer-term regulatory barriers, including relating to long-term managed
retreat, new landfills, and resilience of roading infrastructure. The temporary modifications allowed by legislation such as
SWERLA would not address issues which require long-term solutions.

DPMC: 5142267 Page 3 of 8
HN-CGONEIRENGE UNCLASSIFIED



H-CONRRRNGE UNCLASSIFIED

a. expedite repair and install infrastructure by relaxing consenting processes;
b. allow for easier removal and disposal of waste/debris; and
c. enable rural communities to make repairs on their land.
At this time, requests do not justify the bespoke, broad powers granted by SWERLA

14. DPMC officials, through NEMA channels have progressed targeted, fast-pasted
engagement with councils to refine understanding of the scale issues and assess whether
regulatory relief is an appropriate way to address the concerns raised by councils.

15. Regions are still working to understand the full impacts and consequences of the sev re
weather and are in the process of planning recovery activities. However, based.on the
requests and information received so far, there is no urgent need for the broad powers
granted by SWERLA.

16. SWERLA was designed® for the recovery from a complex, nationally signif cant series of
events that resulted in the declaration of a state of national emergency ® The threshold to
pursue this approach must be high and existing mechanisms mu t be nsufficient to
achieve recovery outcomes.

17. Officials assessed whether each request could be® acc mmodated by existing
mechanisms’, and if not, whether rejecting the request would present a threat to life safety,
incur significant economic cost, or impede crucial reco ery work. As result of this
assessment, we determined that:

a. Most requests can be accommodated by exi' ting mechanisms (e.g., through new
OIC-making powers in the RMA s331AA8, activity under the Fast-track Approvals
Act 2024, frameworks under the Local Government Act 2002, and levy waivers
under the Waste Minimisation Act 2008). Thi - will allow Government to respond to
community needs without diverting resources to temporary measures that will not
achieve materially different outcomes than existing mechanisms.

b. There are two requests that could be more appropriately addressed through stand-
alone amendments to primary legislation that are already under consideration.®
Providing clarity that he proposed emergency provisions already under
consideration.can be used retrospectively for emergencies that occurred prior to
the bill coming to force: would address the needs in this recovery and also achieve
the desired utcomes in a targeted and sustained way. This would be a more
appropriate sol tion than allowing broad powers under SWERLA.

c. Based on the nformation provided, the other requests did not present specific,
urgent needs (i.e., the existing regulatory barriers do not pose a threat to life safety,
incur sig ificant economic impact, or prevent crucial recovery work) that would
warr ntthe bespoke, broad powers allowed by SWERLA. There are likely existing
mechanisms that could address some of the requests, but further due diligence is

5 SWERLA contains a broad clause that allows the Executive branch of government to override Acts of Parliament. These types
of clauses risk undermining the separation of powers because they transfer the law-making power from Parliament to the
Executive branch. The Legislation Design and Advisory Committee Guidelines, which are endorsed by Cabinet, state that
such powers require strong justification and also need carefully designed safeguards.

®To date there have only been three events in New Zealand that have been declared states of national emergency: the 2011
Canterbury earthquakes, the COVID-19 pandemic, and the 2023 North Island severe weather.

7 Engagement occurred with: Department of Conservation, Department of Internal Affairs, Land Information New Zealand,
Ministry of Business, Innovation and Employment, Ministry for Culture and Heritage, Ministry for the Environment, Ministry of
Housing and Urban Development, Ministry for Primary Industries, Ministry of Transport; and Crown entities, including
Heritage New Zealand and New Zealand Transport Agency / Waka Kotahi. Through the National Recovery Coordination
Group, we also sought input from Ministry of Education, Ministry of Health, Ministry of Maori Development / Te Puni Kokiri,
Ministry of Social Development; and Crown entities, including Health New Zealand / Te Whatu Ora and Natural Hazards
Commission / Toka Ta Ake.

8 The Ministry for the Environment is investigating which requests should be pursued through this provision.

®These include changes to the Public Works Act 1981 that are currently before Select Committee.
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required. When councils are able to provide additional detail about their requests,
officials will be able to determine whether exemptions or modifications would be
warranted.°

.Amending SWERLA for requests that do not meet the threshold could create an
expectation that bespoke legislation allowing for broad powers is an appropriate
component of emergency management for recoveries with minor-to-moderate scale,
severity, and complexity, such as this event. It would also invite comparison with other
recent weather events where SWERLA amendments and OIC powers were requested and
not deemed appropriate, including requests by the Hawke’s Bay Regional Recovery
Agency after severe weather in July 2024.

Through Phase 1, some issues have been raised that are not urgent and therefore better
addressed through the Phase 2 exploration of enduring solutions. For example, while the
exemptions under the Building Act 2004 are sufficient for the current recovery, future
consideration could be given to other exemptions, such as allowing the placement of
temporary accommodation buildings within designated areas following an emergency
event without a building consent.

Phase 2 will explore options for enduring solutions to address regulato'y barriers and
enable more effective, quicker recoveries. DPMC, in consul ation with NEMA and relevant
agencies, will report back on Phase 2 in June 2026.

Next steps

21
22

. Officials are working with your offices to schedule a meeting for you to discuss this advice.
. Should you agree to the recommendation, then:

a. NEMA (with the support of DPMC) will communicate the decision to local
authorities via the regular coordination hui with council Chief Executives, agency
Deputy Chief Executives, and iwi cha rs / Chief Executive Officers; and

b. DPMC will communicate th decision to the Parliamentary Counsel Office and
support you to provide an oral update at Cabinet.

23. NEMA, along with relevant agencies, will work with councils and ensure they understand

the existing mechanisms available to them to plan and deliver recovery activities. NEMA
will also continue to coordinate the recovery across central/local government, iwi, and
communities to understand he local needs. NEMA and relevant government agencies will
continue to closely monitor requests for regulatory relief and will provide updates as
necessary through regular recovery reports/dashboards.

24. DPMC wil wo k with NEMA and relevant agencies to report back $9(2)(f)(iv)

on Phase 2 options for a system-level solution to enable more effective recoveries.

25. Whi e this advice is under development, as Minister for Land Information, you may also

want o consider getting Cabinet approval to clarify that the emergency provisions process
proposed in the Public Works Amendment Bill can be used retrospectively for emergencies
that occurred prior to the bill coming to force. This will provide clarity about what powers
under the Public Works Act 1981 will be available if needed in this recovery.

' This assessment would be done by the lead policy agency working with the Office of the Auditor General and the

D

Ombudsman.
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